
 
 

CITY OF UKIAH 
CITY COUNCIL AGENDA 

Special Meeting 
CIVIC CENTER COUNCIL CHAMBERS 

300 Seminary Avenue 
Ukiah, CA 95482 

 
November 4, 2016 

9:00 a.m. 
   

 
 

1.  ROLL CALL & PLEDGE OF ALLEGIANCE  
 
2. PUBLIC COMMENT 
 
3. UNFINISHED BUSINESS 

a. Status Report, Discussion and Possible Action Regarding the Ukiah Valley Sanitation District’s 
Litigation Against the City of Ukiah Related to the Operation of the Sanitary Sewer System.  

 
4. CLOSED SESSION 

a.   Conference with Legal Counsel – Existing Litigation  
 (Government Code Section 54956.9(d)(1)) 
 Name of case: Ukiah Valley Sanitation District v. City of Ukiah, Sonoma County Superior 

Court, Case No. SCV 256737 
 

5. ADJOURNMENT   
 

 
 
 
 
 
 
 
 
 
 
 
 
Please be advised that the City needs to be notified 24 hours in advance of a meeting if any specific 
accommodations or interpreter services are needed in order for you to attend.  The City complies with 
ADA requirements and will attempt to reasonably accommodate individuals with disabilities upon request.  
Materials related to an item on this Agenda submitted to the City Council after distribution of the agenda 
packet are available for public inspection at the front counter at the Ukiah Civic Center, 300 Seminary 
Avenue, Ukiah, CA  95482, during normal business hours, Monday through Friday, 8:00 am to 5:00 pm.   
 
I hereby certify under penalty of perjury under the laws of the State of California that the foregoing agenda 
was posted on the bulletin board at the main entrance of the City of Ukiah City Hall, located at 300 
Seminary Avenue, Ukiah, California, not less than 24 hours prior to the meeting set forth on this agenda.  
 
Dated this 3rd day of November, 2016.   
Kristine Lawler, City Clerk 





Continued on Page 2 
RECOMMENDED ACTION(S):  Receive status report.  If desired, discuss and provide direction to Staff 
and/or consider any action(s) related to the matter. 
ALTERNATIVES:  N/A 
Citizens advised: N/A 
Requested by: City Council (Councilmembers Crane and Doble) 
Prepared by: Sage Sangiacomo, City Manager and Sean White, Director of Water and Sewer  
Coordinated with: David Rapport, City Attorney and Tim Eriksen, Director of Public Works 
Presenters: Sage Sangiacomo, City Manager 
Attachments: UVSD Litigation Update Box Files located at: 

https://cityofukiah.box.com/v/UVSDlitigationUpdates  
 
Attachments: 
7.   October 21, 2016 Letter from Duncan James’ Office re: a confidentiality agreement 
8.   October 25, 2016 Letter from City Attorney  re: confidentiality agreement 
9.   October 21, 2016 Letter from District Manager re: recycled water project 
10. October 27, 2016 Letter from the City Manager re: recycled water project 

COUNCIL ACTION DATE: _____________:  Approved   Continued to___________________ Other _______ 
RECORDS APPROVED:  Agreement: ___________________  Resolution: ___________  Ordinance: __________   

                                               Note: Please write Agreement No. in upper right corner of agreement when drafted.S 
 
 

 
 

ITEM NO.: 
MEETING DATE: 

3a 
November 4, 2016 

 
AGENDA SUMMARY REPORT 

    

SUBJECT:   STATUS REPORT, DISCUSSION AND POSSIBLE ACTION REGARDING THE UKIAH 
VALLEY SANITATION DISTRICT’S LITIGATION AGAINST THE CITY OF UKIAH 
RELATED TO THE OPERATION OF THE SANITARY SEWER SYSTEM 

 

 
Summary:  Staff will provide the latest status report on the Ukiah Valley Sanitation District’s Litigation 
against the City of Ukiah related to the operation of the sanitary sewer system.    
 
The City of Ukiah continues to request that the District consider a change in process outside of litigation 
to resolve the dispute and restore a working relationship, recognizing there is simply too much at stake 
for the ratepayers, system operations, and the community. 
 
At the November 2nd City Council meeting, the City ad hoc related to this matter provided an update 
regarding their meeting with the District’s ad hoc that took place on October 28, 2016.  The District is 
currently not willing to discuss possible options to resolving the dispute without a signed confidentiality 
agreement.  Given the significant impact of the District’s lawsuit on the community, the City Council 
continues to express the need for open and transparent discussions so that the ratepayers in the District 
and the City have an opportunity to be informed about decisions that will have a major impact on them 
and their sewer rates.  At the November 4th special meeting, the Council will continue to discuss and 
consider a response to the District’s confidentiality condition.        
 
Background: In September 2013, the Ukiah Valley Sanitation District (UVSD) filed a claim for damages 
with the City, and one month later filed its lawsuit.  In its lawsuit, the District seeks damages for alleged 
breaches of the various agreements between the City and the District related to the operation of the 
sanitary sewer system, starting with the original 1955 agreement. 
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This lawsuit will have significant adverse financial impacts to both agencies, as well as the ratepayers 
and the community, and the City is seeking an alternative to litigation to resolve this dispute. Attached is 
the letter that was sent on September 14, 2016, by the City Council to the District Board, formally 
requesting that the District drop the lawsuit with terms that would allow the District to refile if agreement 
cannot be reached (UVSD Litigation Update Box File #1), as well as an informational piece that details 
the background/impacts (UVSD Litigation Update Box File #2). 
 
On September 21, 2016, the City Council received a presentation (UVSD Litigation Update Box File #3) 
from staff that explained the relationship between the two agencies and provided responses to some of 
the most frequently asked questions about this matter to better inform the public about the consequences 
of the litigation.  This information along with a video link to the September 21st presentation/discussion 
are accessible at http://www.cityofukiah.com/projects/uvsd-vs-cou/.   
 
The UVSD submitted a letter dated September 20, 2016 (UVSD Litigation Update Box File #4) which 
inaccurately asserts that the City’s request is for the District to drop the lawsuit until after the recycled 
water project funding is received.  In fact, the City’s request is for the District to dismiss its lawsuit and 
that the City and District devote their time, money and resources to solving the costly issues confronting 
the sewer system and improving their working relationship.  The City’s goal is to eliminate the lawsuit 
altogether.  The City has offered to include terms that would allow the District to refile the lawsuit, if the 
parties fail to reach agreement, but the City never suggested that the District would simply refile the 
lawsuit once state funding was obtained. Also, the City never suggested that dismissing the lawsuit is all 
that would be necessary to obtain state funding. In addition to dismissal of the lawsuit, there would have 
to be an agreement between the City and the District regarding the recycled water project that would 
satisfy the State Water Resources Control Board. 
 
At the conclusion of the September 21st discussion, the Council directed the City Manager to contact the 
UVSD District Manager to explore possible alternatives.  The City Manager attempted to contact the 
District Manager by email, but due to a reported medical leave, Mr. McMichael was not available to 
provide a timely/detailed response.  On October 5, the City Attorney received an email correspondence 
from Duncan James (Attorney representing the District) responding to the City Manager’s email to Mr. 
McMichael.  Mr. James indicated in the email that the District had accepted the City’s request to meet 
and formed a committee consisting of Frank McMichael, District Manager; Jim Ronco, Board Chair; Bob 
Page, Board Member; and, legal counsel. The City Manager issued a supplemental memo to the City 
Council for the October 5th City Council meeting regarding this email exchange and included a 
recommendation to Council for the formation of a City Council ad hoc committee to meet with the District 
(UVSD Litigation Update Box File #5).  At the City Council meeting, Mr. Doug Losak with the Law Offices 
of Duncan James delivered and read aloud a letter containing some additional allegations, but in the end, 
agreed to meet with the City.  The City Council formed an ad hoc committee consisting of 
Councilmembers Crane and Doble.  The City immediately made efforts to schedule the first meeting 
between the District’s committee and the City’s ad hoc.                               
 
At the October 19, 2016, meeting, the City Council discussed the latest correspondence from the District 
including the District’s request to hold the ad hoc meetings in private and require the City to consent to a 
confidentiality agreement.  The City Manager provided the Council with the correspondence to date from 
the District regarding the confidentiality condition (UVSD Litigation Update Box File #6) for consideration.  
At the time of the meeting, the District had not provided a draft of the proposed confidentiality agreement. 
By consensus, the City Council continued to object to private meetings that do not provide the public with 
the opportunity to be informed.  However, the City Council did direct the ad hoc to meet with the District’s 
ad hoc to discuss process for such meetings and report back to the City Council at its regular meeting on 
November 2, 2016.            
  
Discussion:  Since the last City Council meeting, the City Attorney received a letter from Duncan James’ 
Office regarding the District’s request for a confidentiality agreement for the ad hoc meetings along with a 
draft of the agreement (Attachment #7).  The City Attorney’s response is included as Attachment #8 and 
indicates that such agreement would need to be discussed at the first ad hoc meeting and ultimately 
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considered by the City Council.  Subsequently, the first meeting of the ad hoc was confirmed for October 
28, 2016.   
 
In addition, the City Council received correspondence from the District Manager related to the recycled 
water project dated October 21st (Attachment #9).  Most of the questions referenced in the letter have 
already been either answered or provided to the District.  Nonetheless, City staff invites dialogue and 
discussion in a sincere effort to move this critical project forward.  Staff provided a response to the District 
Manager on October 27, 2017 (Attachment #10).    
 
At the November 4th special meeting, Staff will provide the latest status report on the Ukiah Valley 
Sanitation District’s Litigation against the City of Ukiah related to the operation of the sanitary sewer 
system.   
 
The Council may elect to discuss the matter further and, if desired, provide direction to Staff and/or 
consider any related action(s). As part of this agenda item, the Council does not intend to consult with 
legal counsel regarding the litigation itself and does not intend to waive evidentiary privileges for attorney-
client communication or attorney work product. 
 



ATTACHMENT 7













ATTACHMENT 8





ATTACHMENT 9







ATTACHMENT 10
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