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City Council Regular Meeting
AGENDA

Civic Center Council Chamber 300 Seminary AvenueUkiah, CA 95482
February 21, 2018 - 6:00 PM

1 ROLL CALL 

2 PLEDGE OF ALLEGIANCE 

3 PROCLAMATIONS/INTRODUCTIONS/PRESENTATIONS 

3.a. Status Report, Discussion and Possible Action Regarding the Ukiah Valley Sanitation
District’s Litigation Against the City of Ukiah Related to the Operation of the Sanitary Sewer
System
Recommended Action: Receive status report.  If desired, discuss and provide direction to Staff
and/or consider any action(s) related to the matter.
Attachment 1 - UVSD Litigation Update Box Files location

4 PETITIONS AND COMMUNICATIONS 

5 APPROVAL OF MINUTES 

5.a. Approval of the February 7, 2018, Regular Meeting Minutes
Recommended Action: Approve the Minutes of February 7, 2018, a Regular Meeting, as
submitted.
Attachment 1 - Minutes of February 7, 2018

6 RIGHT TO APPEAL DECISION 

Persons who are dissatisfied with a decision of the City Council may have the right to a review of that decision by a court.
The City has adopted Section 1094.6 of the California Code of Civil Procedure, which generally limits to ninety days (90)
the time within which the decision of the City Boards and Agencies may be judicially challenged.

7 CONSENT CALENDAR 

The following items listed are considered routine and will be enacted by a single motion and roll call vote by the City
Council. Items may be removed from the Consent Calendar upon request of a Councilmember or a citizen in which event
the item will be considered at the completion of all other items on the agenda. The motion by the City Council on the
Consent Calendar will approve and make findings in accordance with Administrative Staff and/or Planning Commission
recommendations.

https://d2kbkoa27fdvtw.cloudfront.net/cityofukiah/7fa139beea46f3ce7e0918ccdd7c971b.pdf
https://d2kbkoa27fdvtw.cloudfront.net/cityofukiah/7fa139beea46f3ce7e0918ccdd7c971b.pdf
https://d2kbkoa27fdvtw.cloudfront.net/cityofukiah/7fa139beea46f3ce7e0918ccdd7c971b.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/148656/UVSD_Litigation_Update_Box_Files_location.pdf
https://d2kbkoa27fdvtw.cloudfront.net/cityofukiah/e23a9db9ce8ec10575850022088375c2.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/150894/2018-02-21_05a_2-7_Minutes_DRAFT.pdf
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7.a. Report of Disbursements for the Month of January 2018
Recommended Action: Approve the Report of Disbursements for the month of January 2018.
Attachment 1 - January 2018 Summary of Disbursements
Attachment 2 - Account Codes for reference 
Attachment 3 - Object Codes for reference 
Attachment 4 - January 2018 Disbursement Detail

7.b. Award Purchase of a New 2018 Terex Commander, Model 505 Digger Derrick Line Truck to
Terex Utilities, Inc. in Watertown, South Dakota in the Amount of $325,967 (EUD)
Recommended Action: Award purchase of a new 2018 Terex Commander 5050 Model
hydraulic rotating Digger Derrick with a turntable winch in the amount of $325,967. 
Attachment 1 - NJPA Contract Quote
Attachment 2 - Electric Digger Derrick Vehicle Replacement Justification

7.c. Request Authorization to Increase Contract Funding for Electric Department Related Capital
Improvement Project Design and Engineering Services by $180,000 to Utility Design
Services, LLC (EUD)
Recommended Action: Authorize contract funding increase to Utility Design Services, LLC by
$180,000 for capital improvement project design and engineering services.
None

7.d. Award the Purchase of Two Police Vehicles:  One (1) Dodge Charger in the amount of
$36,253.15 and One (1) Dodge Durango SSV SUV in the amount of $32,711.31 to Thurston
Chrysler Dodge Jeep Ram for a Total Award Amount of $68,964.41
Recommended Action: Award the purchase of two police vehicles:  one (1) Dodge Charger in
the amount of $36,253.15 and one (1) Dodge Durango SSV SUV in the amount of $32,711.31 to
Thurston Chrysler Dodge Jeep Ram for a total award amount of $68,964.41.
Attachment 1 - Thurston Bids and Vehicle Specifications
Attachment 2 - Bid Tab - E29904-01 and -02
Attachment 3 - 17-18 Police Vehicle Purchase Justification Worksheet

7.e. Adopt a Resolution Declaring the Council's Intention to Supervise and Regulate the Design,
Construction, Operation, Enlargement, Replacement, and Removal of Recycled Water
Storage at the Ukiah Wastewater Treatment Plant
Recommended Action: Adopt a resolution declaring the Council's intention to supervise and
regulate the design, construction, operation, enlargement, replacement and removal of
recycled water storage at the Ukiah Wastewater Treatment Plant.
Attachment 1 - Proposed Resolution 

7.f. Adoption of Resolution Removing On-Street Parking at 1346 South State Street
Recommended Action: Adopt resolution removing on-street parking at 1346 South State Street.
Attachment 1 - Resolution and Location Map

7.g. Approve Assignment of Contract with Public Financial Management, Inc. for Financial
Advisory Services to PFM Financial Advisors LLC
Recommended Action: Approve assignment of contract with Public Financial Management,
Inc. for financial advisory services to PFM Financial Advisors LLC.

https://d2kbkoa27fdvtw.cloudfront.net/cityofukiah/36c21844a93bcd87fe9b4e78452f23db.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/147759/7_January_17.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/144918/Account_codes.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/144919/Object_codes.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/147761/January_2018_Disbursement_Detail.1.pdf
https://d2kbkoa27fdvtw.cloudfront.net/cityofukiah/4edef84d2f5f8e39d927332face4ae8d.pdf
https://d2kbkoa27fdvtw.cloudfront.net/cityofukiah/4edef84d2f5f8e39d927332face4ae8d.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/151718/2018-02-21_07c1_NJPA_Contract_Quote.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/151720/2018-02-21_07c2_Electric_Digger_Derrick_Vehicle_Replacement_Justification__1_.pdf
https://d2kbkoa27fdvtw.cloudfront.net/cityofukiah/7f8033f76f678266f5a5a9f739e9e360.pdf
https://d2kbkoa27fdvtw.cloudfront.net/cityofukiah/7f8033f76f678266f5a5a9f739e9e360.pdf
https://d2kbkoa27fdvtw.cloudfront.net/cityofukiah/7f8033f76f678266f5a5a9f739e9e360.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/151946/None.pdf
https://d2kbkoa27fdvtw.cloudfront.net/cityofukiah/42c405e56bc6f4c55e19fba800609c3d.pdf
https://d2kbkoa27fdvtw.cloudfront.net/cityofukiah/42c405e56bc6f4c55e19fba800609c3d.pdf
https://d2kbkoa27fdvtw.cloudfront.net/cityofukiah/42c405e56bc6f4c55e19fba800609c3d.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/151378/Attachment_1_-_Thurston_Bids_and_Vehicle_Specifications.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/151379/Attachment_2_-_Bid_Tab_-_E29904-01_and_-02.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/151380/Attachment_3_-_17-18_Police-Vehicle_Purchase-Justification_Worksheet.pdf
https://d2kbkoa27fdvtw.cloudfront.net/cityofukiah/5451b85f6cc978f5da665f83f308887a.pdf
https://d2kbkoa27fdvtw.cloudfront.net/cityofukiah/5451b85f6cc978f5da665f83f308887a.pdf
https://d2kbkoa27fdvtw.cloudfront.net/cityofukiah/5451b85f6cc978f5da665f83f308887a.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/153069/2018-02-21_07f1_RESO.pdf
https://d2kbkoa27fdvtw.cloudfront.net/cityofukiah/13284a7189cc3dd89eeb3d911d0f5d09.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/152244/Attachment_1_Resolution_and_Location_Map.pdf
https://d2kbkoa27fdvtw.cloudfront.net/cityofukiah/b02237490283b7480abc1ab56e62d0db.pdf
https://d2kbkoa27fdvtw.cloudfront.net/cityofukiah/b02237490283b7480abc1ab56e62d0db.pdf
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Attachment 1 - Agenda Summary Report 7/16/08 11b
Attachment 2 - COU No. 1213194
Attachment 3 - Notice of Assignment of Contract for Financial Advisory Services

7.h. Report to City Council Regarding the Contract for Professional Services with the North Bay
Professional Officials Association for Adult Basketball Referees
Recommended Action: Receive report regarding the purchase of professional services with the
North Bay Professional Officials Association inclusive of future contract extensions up to five
years for Adult Basketball referees.
Attachment 1 - COU No. 1718167

7.i. Approval of Agreement with SMB Environmental for the Mitigation and Monitoring Plan for
the Construction of the Recycled Water Project in an Amount not to Exceed $55,000 to be
Billed on a Time and Material Basis
Recommended Action: Approval of agreement with SMB Environmental for the Mitigation and
Monitoring Plan for the construction of the Recycled Water Project in an amount not to exceed
$55,000 to be billed on a time and material basis.
Attachment 1 - Proposal to Conduct Environmental Construction Inspection and Monitoring
Services

8 AUDIENCE COMMENTS ON NON-AGENDA ITEMS 

The City Council welcomes input from the audience.  If there is a matter of business on the agenda that you are interested
in, you may address the Council when this matter is considered.  If you wish to speak on a matter that is not on this
agenda, you may do so at this time.  In order for everyone to be heard, please limit your comments to three (3) minutes per
person and not more than ten (10) minutes per subject.  The Brown Act regulations do not allow action to be taken on
audience comments in which the subject is not listed on the agenda.

9 COUNCIL REPORTS 

10 CITY MANAGER/CITY CLERK REPORTS 

11 PUBLIC HEARINGS (6:15 PM) 

12 UNFINISHED BUSINESS 

12.a. Discussion and Initial Direction to Staff Regarding Evaluation of Alternatives for Orr Street
Bridge 
Recommended Action: Provide direction to staff regarding the Orr Street Bridge.
Attachment 1 - Orr Street Bridge
Attachment 2 - City Council Agenda Item 10b - October 6, 2010
Attachment 3 - City Council Minutes - October 6, 2010

13 NEW BUSINESS 

13.a. Discussion and Possible Introduction by Title Only of an Ordinance Adding Various Sections
to the Ukiah City Code to Regulate Shopping Cart Containment and Retrieval 
Recommended Action: Staff asks that the City Council discuss and consider introducing an

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/151457/Attachment_1.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/151458/Attachment_2.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/151459/Attachment_3.pdf
https://d2kbkoa27fdvtw.cloudfront.net/cityofukiah/6b7d65f32db4a82873f5ab9e10e9f83c.pdf
https://d2kbkoa27fdvtw.cloudfront.net/cityofukiah/6b7d65f32db4a82873f5ab9e10e9f83c.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/152589/2018-02-21_07i1_Contract.pdf
https://d2kbkoa27fdvtw.cloudfront.net/cityofukiah/5b0f0818ad09e47cab8185a480a3f1d2.pdf
https://d2kbkoa27fdvtw.cloudfront.net/cityofukiah/5b0f0818ad09e47cab8185a480a3f1d2.pdf
https://d2kbkoa27fdvtw.cloudfront.net/cityofukiah/5b0f0818ad09e47cab8185a480a3f1d2.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/153344/2018-02-21_07j1_with_fee_sched..pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/153344/2018-02-21_07j1_with_fee_sched..pdf
https://d2kbkoa27fdvtw.cloudfront.net/cityofukiah/f3944f38e58d297bb95b66da9d7d9121.pdf
https://d2kbkoa27fdvtw.cloudfront.net/cityofukiah/f3944f38e58d297bb95b66da9d7d9121.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/153339/2018-02-21_12a1__prev_3__Map.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/153341/2018-02-21_12a2__prev_1__ASR.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/153342/2018-02-21_12a3__prev_2__Minutes.pdf
https://d2kbkoa27fdvtw.cloudfront.net/cityofukiah/9c3bb324bef835662a831adc86c3f846.pdf
https://d2kbkoa27fdvtw.cloudfront.net/cityofukiah/9c3bb324bef835662a831adc86c3f846.pdf
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ordinance adding various sections to the Ukiah City Code to regulate shopping cart
containment and retrieval by title only. 
Attachment 1 - Shopping Cart Ordinance
Attachment 2 - Abandoned Shopping Cart Enforcement Procedures

13.b. Discussion and Possible Action Regarding the Cancellation of the July 4, 2018, City Council
Meeting with the Option for the Mayor and/or City Manager to Call for a Special Meeting on
an Alternate Date if Time Sensitive Business Arises 
Recommended Action: Approve the cancellation the July 4, 2018, Regular City Council
Meeting with the option for the Mayor and/or City Manager to call for a special meeting on an
alternate date if time sensitive business arises. 
None

14 CLOSED SESSION – CLOSED SESSION MAY BE HELD AT ANY TIME DURING THE
MEETING. 

14.a. Conference with Legal Counsel – Existing Litigation 
(Government Code Section 54956.9(d)(1))
Name of case: Vichy Springs Resort v. City of Ukiah, Et Al; Case No. SCUK-CVPT-2018-70200
Recommended Action: Confer in Closed Session
None

14.b. Conference with Legal Counsel – Existing Litigation 
(Government Code Section 54956.9(d)(1))
Name of case: Ukiah Valley Sanitation District v. City of Ukiah, Sonoma County Superior
Court, Case No. SCV 256737 (UVSD)
Recommended Action: Confer in Closed Session
None

14.c. Conference with Real Property Negotiators 
(Cal. Gov’t Code Section 54956.8)
Property: 341 Norgard Lane, Ukiah, CA 95482 (APN’s 184-080-27,28; 184-090-01,07;
184-100-04; 180-090-05-00; 180-120-04-44; 180-120-05-00; 180-120-06-00; 184-080-01-00;
184-080-25-00; 184-080-26-00; 180-110-03-00; 180-100-03-00)
Negotiators: Sage Sangiacomo, City Manager; Sean White, Water Resources Director;
Negotiating Parties: City of Ukiah and Tim Norgard; 
Under Negotiation: Price & Terms of Payment
Recommended Action: Confer in Closed Session
None

15 ADJOURNMENT 

Please be advised that the City needs to be notified 72 hours in advance of a meeting if any specific
accommodations or interpreter services are needed in order for you to attend.  The City complies with ADA
requirements and will attempt to reasonably accommodate individuals with disabilities upon request. 
Materials related to an item on this Agenda submitted to the City Council after distribution of the agenda

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/153150/Attachment_1_Shopping_Cart_Ordinance.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/153409/2018-02-21_13a2.pdf
https://d2kbkoa27fdvtw.cloudfront.net/cityofukiah/242041c246862ec1c827cbaf1755e63b.pdf
https://d2kbkoa27fdvtw.cloudfront.net/cityofukiah/242041c246862ec1c827cbaf1755e63b.pdf
https://d2kbkoa27fdvtw.cloudfront.net/cityofukiah/242041c246862ec1c827cbaf1755e63b.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/148681/None.pdf
https://d2kbkoa27fdvtw.cloudfront.net/cityofukiah/abd8ae215624159eb4aeef59e07dfe4c.pdf
https://d2kbkoa27fdvtw.cloudfront.net/cityofukiah/abd8ae215624159eb4aeef59e07dfe4c.pdf
https://d2kbkoa27fdvtw.cloudfront.net/cityofukiah/abd8ae215624159eb4aeef59e07dfe4c.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/148711/None.pdf
https://d2kbkoa27fdvtw.cloudfront.net/cityofukiah/06741114adabbc28f26fa14579058967.pdf
https://d2kbkoa27fdvtw.cloudfront.net/cityofukiah/06741114adabbc28f26fa14579058967.pdf
https://d2kbkoa27fdvtw.cloudfront.net/cityofukiah/06741114adabbc28f26fa14579058967.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/148714/None.pdf
https://d2kbkoa27fdvtw.cloudfront.net/cityofukiah/4203567a91ee940775e329a11f2c2584.pdf
https://d2kbkoa27fdvtw.cloudfront.net/cityofukiah/4203567a91ee940775e329a11f2c2584.pdf
https://d2kbkoa27fdvtw.cloudfront.net/cityofukiah/4203567a91ee940775e329a11f2c2584.pdf
https://d2kbkoa27fdvtw.cloudfront.net/cityofukiah/4203567a91ee940775e329a11f2c2584.pdf
https://d2kbkoa27fdvtw.cloudfront.net/cityofukiah/4203567a91ee940775e329a11f2c2584.pdf
https://d2kbkoa27fdvtw.cloudfront.net/cityofukiah/4203567a91ee940775e329a11f2c2584.pdf
https://d2kbkoa27fdvtw.cloudfront.net/cityofukiah/4203567a91ee940775e329a11f2c2584.pdf
https://d2kbkoa27fdvtw.cloudfront.net/cityofukiah/4203567a91ee940775e329a11f2c2584.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/148715/None.pdf
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packet are available for public inspection at the front counter at the Ukiah Civic Center, 300 Seminary Avenue,
Ukiah, CA  95482, during normal business hours, Monday through Friday, 8:00 am to 5:00 pm.  

I hereby certify under penalty of perjury under the laws of the State of California that the foregoing agenda was
posted on the bulletin board at the main entrance of the City of Ukiah City Hall, located at 300 Seminary
Avenue, Ukiah, California, not less than 72 hours prior to the meeting set forth on this agenda. 

Kristine Lawler, City Clerk
February 16, 2018



RECOMMENDED ACTION: Receive status report.  If desired, discuss and provide direction to Staff and/or consider
any action(s) related to the matter.

BUDGET AMENDMENT REQUIRED: No
CURRENT BUDGET AMOUNT:  N/A
PROPOSED BUDGET AMOUNT:  N/A
FINANCING SOURCE:  N/A
PREVIOUS CONTRACT/PURCHASE ORDER NO.:  N/A
COORDINATED WITH:  N/A

Agenda Item No.: 3a

MEETING DATE/TIME: 2/21/2018

PEAK ITEM NO: COU-292-2017

      AGENDA SUMMARY REPORT   

SUBJECT: Status Report, Discussion and Possible Action Regarding the Ukiah Valley Sanitation District’s
Litigation Against the City of Ukiah Related to the Operation of the Sanitary Sewer System

DEPARTMENT: Administration PREPARED BY:   Sage Sangiacomo

ATTACHMENTS:  
Attachment 1 - UVSD Litigation Update Box Files location

Summary: Staff will provide the latest status report on the Ukiah Valley Sanitation District’s Litigation against the
City of Ukiah related to the operation of the sanitary sewer system.   

The City of Ukiah continues to request that the District consider a change in process outside of litigation to
resolve the dispute and restore a working relationship, recognizing there is simply too much at stake for the
ratepayers, system operations, and the community.

Background: Chronological History of Recent Correspondence and Activity: 

In September 2013, the Ukiah Valley Sanitation District (UVSD) filed a claim for damages with the City, and one
month later filed its lawsuit.  In its lawsuit, the District seeks damages for alleged breaches of the various
agreements between the City and the District related to the operation of the sanitary sewer system, starting
with the original 1955 agreement.

1

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/148656/UVSD_Litigation_Update_Box_Files_location.pdf
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The lawsuit will have significant adverse financial impacts to both agencies, as well as the ratepayers and the
community, and the City is seeking an alternative to litigation to resolve this dispute. Attached is the letter that
was sent on September 14, 2016, by the City Council to the District Board, formally requesting that the District
drop the lawsuit with terms that would allow the District to refile if agreement cannot be reached (UVSD
Litigation Update Box File #1), as well as an informational piece that details the background/impacts (UVSD
Litigation Update Box File #2).

On September 21, 2016, the City Council received a presentation (UVSD Litigation Update Box File #3) from
staff that explained the relationship between the two agencies and provided responses to some of the most
frequently asked questions about this matter to better inform the public about the consequences of the litigation.
 This information along with a video link to the September 21st presentation/discussion are accessible at
http://www.cityofukiah.com/projects/uvsd-vs-cou/.  

The UVSD submitted a letter dated September 20, 2016, (UVSD Litigation Update Box File #4) which
inaccurately asserts that the City’s request is for the District to drop the lawsuit until after the recycled water
project funding is received.  In fact, the City’s request is for the District to dismiss its lawsuit and that the City
and District devote their time, money and resources to solving the costly issues confronting the sewer system
and improving their working relationship.  The City’s goal is to eliminate the lawsuit altogether.  The City has
offered to include terms that would allow the District to refile the lawsuit if the parties fail to reach agreement,
but the City never suggested that the District would simply refile the lawsuit once State funding was obtained.
Also, the City never suggested that dismissing the lawsuit is all that would be necessary to obtain State funding.
In addition to dismissal of the lawsuit, there would have to be an agreement between the City and the District
regarding the recycled water project that would satisfy the State Water Resources Control Board.

At the conclusion of the September 21st discussion, the Council directed the City Manager to contact the UVSD
District Manager to explore possible alternatives.  The City Manager attempted to contact the District Manager
by email, but due to a reported medical leave, Mr. McMichael was not available to provide a timely/detailed
response.  On October 5th, the City Attorney received an email correspondence from Duncan James (Attorney
representing the District) responding to the City Manager’s email to Mr. McMichael.  Mr. James indicated in the
email that the District had accepted the City’s request to meet and formed a committee consisting of Frank
McMichael, District Manager; Jim Ronco, Board Chair; Bob Page, Board Member; and legal counsel. The City
Manager issued a supplemental memo to the City Council for the October 5th City Council meeting regarding
this email exchange and included a recommendation to Council for the formation of a City Council ad hoc
committee to meet with the District (UVSD Litigation Update Box File #5).  At the City Council meeting, Mr.
Doug Losak with the Law Offices of Duncan James delivered and read aloud a letter containing some additional
allegations, but in the end, agreed to meet with the City. The City Council formed an ad hoc committee
consisting of Councilmembers Crane and Doble.  The City immediately made efforts to schedule the first
meeting between the District’s committee and the City’s ad hoc.                              

At the October 19, 2016, meeting, the City Council discussed the latest correspondence from the District
including the District’s request to hold the ad hoc meetings in private and require the City to consent to a
confidentiality agreement.  The City Manager provided the Council with the correspondence to date from the
District regarding the confidentiality condition (UVSD Litigation Update Box File #6) for consideration.  At the
time of the meeting, the District had not provided a draft of the proposed confidentiality agreement. By
consensus, the City Council continued to object to private meetings that do not provide the public with the
opportunity to be informed.  However, the City Council did direct the ad hoc to meet with the District’s ad hoc to
discuss the process for such meetings and report back to the City Council at its regular meeting on November
2, 2016.           

Prior to the ad hoc meeting, the City Attorney received a letter from Duncan James’ Office regarding the
District’s request for a confidentiality agreement for the ad hoc meetings along with a draft of the agreement
(UVSD Litigation Update Box File #7).  The City Attorney issued a response (UVSD Litigation Update Box File
#8) indicating that such agreement would need to be discussed at the first joint ad hoc meeting and ultimately

2
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considered by the City Council.

In addition, the City Council received correspondence from the District Manager related to the recycled water
project dated October 21st (UVSD Litigation Update Box File #9).  Most of the questions referenced in the letter
had already been either answered or provided to the District.  Nonetheless, City staff welcomed the dialogue
and discussion in a sincere effort to move this critical project forward.  Staff provided a response to the District
Manager on October 27, 2016 (UVSD Litigation Update Box File #10).   

On October 28, 2016, the City’s ad hoc met with the District’s ad hoc.  At the meeting, the District presented
the City with a take-it-or-leave-it condition imposing confidentiality on the ad hoc discussions.     

On November 2nd and 4th, the City Council considered the District’s confidentiality condition on the ad hoc
discussions and approved a letter (UVSD Litigation Update Box File #11) that confirmed agreement to the
condition if the District Board would agree to either stay further proceedings in the lawsuit or dismiss the lawsuit
without prejudice.  The City’s proposal, if accepted, would halt the costly litigation fees currently being incurred
by both agencies, but would not preclude the District from terminating the stay or refiling the lawsuit if the
District wasn’t satisfied with the discussions/negotiations.  The District issued a response to the City’s proposal
on November 8, 2016 (UVSD Litigation Update Box File #12) that continues to impose a confidentiality condition
on the joint ad hoc meetings.  The District further stated “the lawsuit needs to otherwise remain in motion”
except to provide a limitation on any discovery requests for a period of 4 weeks.  

It’s important to note that the District’s legal team has predominately utilized the Public Information Act (PRA)
rather than formal discovery to obtain information.  Because the City of Ukiah is a public agency, the District’s
attorneys have used the PRA process to obtain information, which does not require the District to justify its
requests by showing how they are relevant to the issues in the case.  In a typical lawsuit, the discovery process
is used to obtain documents and is overseen and controlled by the court to prevent burdensome or oppressive
requests.  The City continues to expense a tremendous amount of staff resources responding to the District’s
PRA requests for information dating back to 1955.   To date, the District has submitted over 41 requests (with
multiple parts) under the PRA process.  The City has diligently been responding to the requests for the past 12
months.  Suspension of the formal discovery process will not prevent the continued practice by the District nor
will it limit the escalating litigation expenses during this proposed period.    

With regard to the recycled water project, the City received additional correspondence from the District
Manager indicating the need for more information (UVSD Litigation Update Box File #13).  However, the
correspondence did not identify any specific questions or information that had not otherwise been provided. 
The City Manager issued a response on November 15th (UVSD Litigation Update Box File #14) and included a
BOX link to all relevant information on the recycled water project
(https://cityofukiah.box.com/v/uvsdpointsofinterest).  Most, if not all, of the information and/or documents have
already been provided to the District.  Furthermore, the City Manager requested a determination from the
District regarding its position on the project and offered to provide any other information and/or presentations
that would be necessary for a determination.      

On November 16th, the City Council instructed the City Attorney to contact the lawyers for the Ukiah Valley
Sanitation District to work out the details for mediating the outstanding disputes including selecting a mediator. 
Furthermore, and as a first step in the mediation, the City Council requested the District to provide a detailed
written response and any counter proposals to the City’s written proposal that was submitted to the District in
March 2014, during the original mediation between the City and the District.  On November 17th, the City
Attorney sent correspondence to the UVSD’s lawyer to initiate mediation as directed (UVSD Litigation Update
Box File #15).  As of the publication of the report for the December 7th City Council meeting, the District had not
responded.   

Additional correspondence between the City and District had also been exchanged related to the recycled water
project (UVSD Litigation Update Box File #16 & #17).  Despite continued attempts to engage and provide the
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District with information, the District had yet to conclude that the recycled water project is the superior
alternative of disposing treated wastewater.  In an effort to bring this item to a conclusion, the City Manager
proposed in a December 1st correspondence to the District Manager a joint meeting between the City Council
and the District Board to discuss and resolve any remaining questions/issues related to the project.  As of the
publication of the report for the December 7th City Council meeting, the District had not responded.                    

Related to the Fiscal Year 16/17 Budget, the District has not yet identified the District’s timeline for their
previously identified budget review process that reportedly extends through various staff, committee and District
Board stages before a final joint meeting with the City can be scheduled.  The previously approved continuing
resolution for the budget was scheduled to expire on December 31, 2016.  The City had made inquiries as to
the District’s progress and anticipated review timeline (UVSD Litigation Update Box File #18).  Staff recognized
some level of District review was underway given recent engagement (since November 11th) on the budget, but
the District Manager had not provided a timeline for completion of their review and/or indicated readiness for a
joint budget meeting.  As of the publication of the report for the December 7th City Council meeting, the District
had not responded.    

At the December 7th City Council meeting, the Council adopted a resolution to secure funding for the
construction of the recycled water system using water revenues as an alternate to the City’s wastewater
revenues. While this was a less desirable option for securing project funding, it was considered a better
alternative to losing the project funds altogether.  The Ukiah Valley Sanitation District’s lawsuit remains the only
impediment to securing project funding with the wastewater revenues, given the City must be able to
demonstrate to the State an unconstrained revenue source to guarantee repayment of the loan funds. City staff
reported that they were vetting the details of the water revenue alternative with the State Water Resources
Control Board.  The UVSD continued to be unresponsive to the City Manager’s proposal for a joint meeting
between the City Council and the District Board to discuss and resolve any remaining questions/issues related
to the recycled water project.  

Related to the Fiscal Year 16/17 Budget, the City Council and the District Board approved a continuing budget
resolution at their respective meetings on December 7th and December 27th.  The City’s continuing resolution
was set to expire on January 18, 2017, unless otherwise extended.  The City requested a joint meeting with the
District Board prior to the expiration of the resolution.  While the District had taken action to extend the
continuing resolution beyond December 31, 2016, it had yet to identify a timeline for the completion of its budget
review or response to the City’s request for a joint meeting.   

At the January 4, 2017, City Council meeting, the City Manager and staff reported that terms for mediation
continue to be discussed and the District had not responded to the City’s requests for a joint meeting on the
Fiscal Year 16/17 budget or the recycled water project.  It was further reported that the City received a notice
from the District Chair related to communication in the absence of the District Manager due to an extended
medical leave (UVSD Litigation Update Box File #19).  

At the January 18, 2017, City Council meeting, the City Manager and staff reported that terms for mediation
continue to be discussed and the District had not responded to the City’s continued requests for a joint meeting
on the Fiscal Year 16/17 budget or the recycled water project.  

Development of the City’s wastewater operating budget is a joint process between the City and the Ukiah Valley
Sanitation District (UVSD).  The process had been delayed significantly despite efforts by the City to move it
forward expeditiously.  In the interim, the City had been operating its wastewater enterprise on a continuing
resolution, carrying forward the adopted appropriations from Fiscal Year 2015-16.  At its meeting of December
7, 2016, the City Council determined that continuing to do so impeded its ability to effectively, efficiently, and
responsibly provide wastewater services to the citizens of Ukiah and the UVSD and voted to move the budget
process forward with its consideration and potential adoption at its regularly scheduled meeting on January 18,
2017.  The City notified UVSD of its intentions and again called on it to schedule a meeting with the City Council
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to complete the budget review process.  As of the January 18th City Council meeting, the UVSD continued to be
unresponsive to the requests to meet.  As such, the City Council unilaterally considered and approved the FY
16-17 Wastewater Budget (UVSD Litigation Update Box File #20).  

At the February 1, 2017, City Council meeting, the City Manager and staff reported that terms for mediation
continue to be discussed with a location and mediator agreed to, but a date not finalized.  Furthermore, the
District had not responded to the City’s continued requests for a joint meeting on the Fiscal Year 16/17 budget
or the recycled water project.

At the February 15, 2017, City Council meeting, the City Attorney reported that a date (May 11th) had been
finalized for the first session of mediation.  In addition, the City had accepted the District’s conditions that the
mediation be subject to a confidentiality agreement in addition to the Evidence Code mediation privilege and to
conduct the mediation in Santa Rosa using a mediator from the Judicial Arbitration and Mediation Service
(JAMS).  The City Manager also reported the District had not responded to the City’s continued requests for a
joint meeting on the Fiscal Year 16/17 budget or the recycled water project.

At the March 1, 2017, City Council meeting, the City Manager reported that the District remains nonresponsive
to the requests for a joint meeting on the Fiscal Year 16/17 budget and recycled water project.  

At the March 15, 2017, City Council meeting, the City Manager reported the District continues to remain
non-responsive to the City’s requests for a joint meeting on the Fiscal Year 16/17 budget and recycled water
project.  The City Manager also reported that District Manager McMichael had responded to the City’s request
for a staff meeting to prepare the bid package to rebid the installation of the barscreen at the Wastewater
Treatment Plant as previously directed by the City Council and District Board.  The barscreen meeting took
place on the morning of March 15th.    

At the April 5, 2017, City Council meeting, the City Manager reported that the District continues to remain
non-responsive to the City’s requests for a joint meeting on the Fiscal Year 16/17 budget and recycled water
project.  At the District’s March 16, 2017 Board meeting, the City Manager reiterated the City’s request for the
joint meeting during public comment on non-agenda items.  In addition, the City continues to be available and
responsive to budget and billing inquiries from Mr. Dickerson and public information requests from the District’s
legal counsel, although none have been received in the past two weeks.   

At the April 19, 2017, City Council meeting, the City Manager reported that the District continues to remain
non-responsive to the City’s requests for a joint meeting on the Fiscal Year 16/17 budget and recycled water
project.  In addition, the City has provided the District with a timeline for the City’s proposed FY 17-18 Budget
process and has sought input on how/when the District would prefer to coordinate the development and joint
review of next year’s FY 17-18 wastewater budget (UVSD Litigation Update Box File #21).   

At the May 3, 2017, City Council meeting, the City Manager reported that the UVSD continues to be
non-responsive to the City’s ongoing requests for a joint meeting on the FY 16-17 Budget and recycled water
project.  In addition, the District has been non-responsive to the City’s request to engage in the development
and joint review of the FY 17-18 wastewater budget.  Furthermore, it was reported that the District was unwilling
to provide details related to the maintenance of customer billing accounts as demonstrated by the District’s
refusal to share refund calculations and methodology related to a sizable refund reportedly authorized by the
District at their January 19, 2017, board meeting.  Given the District’s uncooperative approach regarding
account information through customary administrative communication, the City was forced to seek the
information through a Public Records Act (PRA) request.  Since the May 3rd meeting, the District has provided
a response to the PRA request which is currently being reviewed by City staff.   

At the May 17, 2017, City Council meeting, the City Manager reported that mediation regarding the litigation
resumed on May 11, 2017, and continues with the efforts remaining confidential due to the rules established for
the meetings.  In addition, the District remains non-responsive to the City’s ongoing request for a joint meeting
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on the FY 16-17 budget and recycled water project.  The District also continues to be non-responsive to the
City’s numerous requests for engagement in the development and joint review of the FY 17-18 wastewater
budget.  Correspondence has been sent to the District detailing the budget development schedule and budget
related items on the City Council’s agenda, inclusive of the following dates:  

• March 13-17: Budget Training in Munis
• March 20-31: First-round budget meetings
• March 31: Deadline for personnel requests for budget
• Friday April 7: Budget entry due. Budget will be locked to departments to allow for  
            further processing and analysis by Finance
• April 17-28: Second-round budget meetings
• Wednesday, May 17: Budget 101 with Council
• May 19: Comment period on budget document closes
• June 7: First budget hearing and workshop with Council
• June 14: Final budget hearing with Council and adoption (tentative)

At the June 7, 2017, City Council meeting, the City Manager reported the District continues to be
non-responsive to the City’s request for a joint meeting regarding the current year budget, the recycled water
project and the development of next fiscal year’s budget.  The City Attorney also reported that the mediation
process is ongoing.  

At the June 21, 2017, City Council meeting, the City Manager again reported that the District continues to be
unresponsive to the City’s request for a joint meeting regarding the current year budget, the recycled water
project and the development of next fiscal year’s budget.  In addition, Director White has sent correspondence
to the District regarding the need for joint approval of the barscreen installation bid, given the $100,000
Participation Agreement threshold for capital items.   The City Council considered and approved the item at the
June 21st meeting, but the District will need to approve the project if it is to proceed.

At the July 5, 2017, City Council meeting, the City Manager again reported that the District continues to be
unresponsive to the City’s request for a joint meeting regarding the current year budget, the recycled water
project and the development of next fiscal year’s budget.  Given the continued lack of response from the
District, the City Council, at its meeting of June 21, 2017, approved the Fiscal Year 17-18 budget inclusive of the
budget for wastewater.  The City continues to seek cooperation from the District, but delaying approval of the
budget impedes the City’s ability to effectively, efficiently, and responsibly provide wastewater services to the
citizens of Ukiah and the UVSD.  

In addition, the District had not yet considered the barscreen installation bid which requires joint approval. 
Director White has sent correspondence to the District regarding the need for joint approval of the barscreen
installation bid, given the $100,000 Participation Agreement threshold for capital items.   The City Council
considered and approved the item at the June 21st meeting, but the District will need to approve the project if it
is to proceed.

The City Manager also reported the second mediation date is scheduled for July 14, 2017.  

Furthermore, UVSD Director Marshall has contacted the City requesting a tour be scheduled for the District's
new interim manager.   The City is responding to coordinate the request.   

At the July 19, 2017, City Council meeting, the City Manager again reported that the District continues to be
unresponsive to the City’s request for a joint meeting regarding the Fiscal Year 16-17 budget, 17-18 budget, and
the recycled water project.  In addition, a tour of the Wastewater Treatment Plant was given to the new District
Manager and UVSD Board Member Marshall.   Mediation meetings continue, but no public reports are available. 
The candidate filing period for 3 of the 5 District Board seats for the November 7th Election is open from July 17
- August 11.       
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At the August 2nd, 2017, City Council meeting, the City Manager again reported that the District continues to be
unresponsive to the City’s request for a joint meeting regarding the Fiscal Year 16-17 budget, 17-18 budget, and
the recycled water project.  City representatives attended the UVSD Board Meeting on July 20, 2017, and again
requested cooperation from the District.   

Regarding the barscreen rebid, the City Manager reported:  On June 21st, the City Council approved the award
of contract to Fort Bragg Electric for the installation of a barscreen at the Wastewater Treatment Plant.   The
award was contingent upon the District taking corresponding action of which they were informed.  Due to an
extended delay and no response from the UVSD, the City requested an extension of the expiring bid from the
contractor to afford the District additional time to take action.  The District approved the contract at its July 20,
2017, Board Meeting and the project will proceed.  

Regarding the litigation Impact, the City Manager reported:   Staff completed an updated estimate of legal
related expenses associated with the Ukiah Valley Sanitation District.  Estimates demonstrated that the Ukiah
Valley Sanitation District is closing in on $4 million dollars of legal related expenses with over $3.3 million
directly paid to the Law Offices of Duncan James (UVSD Litigation Update Box File #22).   In defense of the
District's legal actions, the City has expended approximately $814,000.  On a cost per account base evaluation,
this equates to $1,225.55 per District customer account and $207.39 per City customer account.      

At the August 16, 2017, City Council meeting, the City Manager again reported that the District continues to be
unresponsive to the City’s request for a joint meeting regarding the Fiscal Year 16-17 budget, 17-18 budget, and
the recycled water project.  However, discussions related to mediation continue.  Furthermore, City
representatives continue to attend the UVSD Board Meetings in an effort to seek an improved working
relationship.   

At the September 6, 2017, City Council meeting, the City Manager again reported that the District continues to
be unresponsive to the City’s request for a joint meeting regarding the Fiscal Year 16-17 budget, 17-18 budget,
and the recycled water project.  With regard to mediation, representatives of the City of Ukiah and the Ukiah
Valley Sanitation District continue to have meetings, but because of the confidential nature of mediations, the
parties cannot reveal any further information.  On the administrative front, the City Manager and Joe Tait, the
new District Manager had a meeting on August 24, 2017.  While the meeting was an initial meet and greet, both
Mr. Tait and the City Manager expressed a desire to improve the working relationship between the two
agencies.  Earlier in the week, Mr. Tait also met with engineering staff to review operational processes and
procedures.

During this reporting period, the City responded to the District's request for a draw on available, unencumbered
District funds held by the City in the amount of $4,544,482.  Pursuant to the Participation Agreement, as
amended and the Financing Agreement between the City of Ukiah and the Ukiah Valley Sanitation District, the
City issued a check on August 30, 2017, per the District's final instructions received on that same day.

At the September 20, 2017, City Council meeting, the City Manager again reported that the District continues to
be unresponsive to the City’s request for a joint meeting regarding the Fiscal Year 16-17 budget, 17-18 budget,
and the recycled water project.  

During the previous reporting period, the City responded to the District's request for a draw on available,
unencumbered District funds held by the City in the amount of $4,544,482.  Pursuant to the Participation
Agreement, as amended and the Financing Agreement between the City of Ukiah and the Ukiah Valley
Sanitation District, the City issued a check on August 30, 2017, per the District's final instructions received on
that same day.  

Over the course of the two weeks leading up to the City Council meeting on September 20th, the District made
a number of false claims related to their draw on District funds in an effort to justify their continued legal action
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against the City.   The press release that fully describes this issue is included in the Litigation Files as UVSD
Litigation Update Box File #23.  

Mediation continues, but the litigation activities are escalating as the March 2018 trial date nears. The high cost
of litigation could be avoided if the District were to agree to focus on mediation efforts and put a hold on the trial.
  The City's Director of Finance gave an updated presentation on the impacts of the District's litigation (UVSD
Litigation Update Box File #24).  

The City Council had previously requested the District put a hold on litigation activities over a year ago and the
District opposed the request.  The City Council issued a new request on September 21, 2017 (UVSD Litigation
Update Box File #25) in hopes the parties could agree to focus efforts on resolution and stay the litigation
activities in an effort to avoid the high costs a trial.       

At the October 4, 2017, City Council meeting, the City Manager again reported that the District continues to be
unresponsive to the City’s request for a joint meeting regarding the Fiscal Year 16-17 budget, 17-18 budget, and
the recycled water project.  As of mid September 2017, the Ukiah Valley Sanitation District had spent nearly
$4,126,971 in legal fees, with $3,426,487 paid directly to the Law Offices of Duncan James.  Litigation activities
were reported to be escalating as a trial date nears.   The mounting legal expenses could be avoided if the
District were to agree to focus on mediation efforts and put a hold on the litigation.  As of that meeting, the
District had not responded to the most recent request from the City Council to put the litigation on hold.   In
addition, the paid advertisements from the District continued through this period across multiple media
platforms with a continued attempt on justifying their litigation.  

At the October 18, 2017, City Council meeting, the City Manager again reported that the District continues to be
unresponsive to the City’s request for a joint meeting regarding the Fiscal Year 16-17 budget, 17-18 budget, and
the recycled water project.  As of mid September 2017, the Ukiah Valley Sanitation District had spent nearly
$4,232,610 in legal fees, with $3,524,988 paid directly to the Law Offices of Duncan James.  On a
cost-per-utility customer account evaluation, this equates to $1,321 per District customer account.   

Litigation activities continue and are quickly escalating as a trial date nears.   The mounting legal expenses
could be avoided if the District were to agree to focus on mediation efforts and put a hold on the litigation.   The
City had previously made this request and issued a new request following the conclusion of the last City
Council meeting  (UVSD Litigation Update Box Filet #25).  Unfortunately, mediation efforts are significantly being
displaced by the litigation.  To date, the District has not responded directly to the most recent request from the
City Council to put the litigation on hold and focus all efforts on mediation.   

At a special meeting on October 11, 2017, the Ukiah Valley Sanitation District voted in favor of contract
amendments to their contract for legal services with Law Office of Duncan James.  In addition, the Board voted
to change their regular meeting time to the 3rd Wednesdays of the month at 6pm which is in direct conflict with
the regular City Council meetings.       

The District continues to utilize a paid media consultant and paid ads in the Ukiah Daily Journal, Hometown
Shopper and social media to justify the continued legal action against the City.  The ads contain false, partial
and manipulated information.     

The City's Finance Director again reported on the impacts litigation has on the refinancing of the wastewater
treatment plant bonds.  A current review by Director Buffalo demonstrates that refinancing would not be feasible
given the litigation in that the rates would not be advantageous due to a diminished rating.  In addition, it would
be difficult to secure insurance and underwriting given the risk to investors created by the District's litigation
efforts. 

At the November 1, 2017, City Council meeting, the City Manager again reported that the District continues to
be unresponsive to the City’s request for a joint meeting regarding the Fiscal Year 16-17 budget, 17-18 budget,
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and the recycled water project.

The City of Ukiah continues to contend that the lawsuit is unnecessary, and is seeking cooperation with the
District to settle the dispute outside of litigation.  As of the end of September 2017, the Ukiah Valley Sanitation
District had spent nearly $4,232,610 in legal fees, with $3,524,988 paid directly to the Law Offices of Duncan
James.  On a cost-per-utility customer account evaluation, this equates to $1,321 per District customer
account. 

During this period, litigation activities continued and escalated as the trial date nears with a number of
depositions completed and scheduled.  Mediation efforts were significantly being displaced by the litigation.  The
District had not responded directly to the most recent request from the City Council to put the litigation on hold
and focus all efforts on mediation (UVSD Litigation Update Box File #25).   

The District continued to utilize a paid media consultant and paid ads in the Ukiah Daily Journal, Hometown
Shopper and social media to justify the continued legal action against the City.  The ads contained false, partial
and manipulated information.       

At the November 15, 2017, City Council meeting, the City Attorney reported that there was a case management
conference at which the court continued the trial date from March 29th to June 22nd while the City and District
continue to be engaged in on-going settlement negotiations.  The court ordered a mandatory settlement
conference to occur not later than January 5th, and continued the case management conference to January
8th, to report to the court on the status.

At the December 6, 2017, City Council meeting, the City staff reported on the then current cost of the litigation
(UVSD Litigation Update Box File #26) and efforts to refinance the 2006 Wastewater Bonds.  As of the end of
November 2017, the Ukiah Valley Sanitation District had spent nearly $4,691,748 in legal fees, with $3,883,170 
paid directly to the Law Offices of Duncan James.  The City's total cost for defense was $1,102,822. On a
cost-per-utility customer account evaluation, this equates to $1,464 per District customer account and $281 per
City customer account.   Staff also reported the three newly elected UVSD Board Members officially took their
seats on December 1.     

At the December 20, 2017, City Council meeting, the City Attorney reported that he and the City Manager were
in ongoing settlement discussions with the District's legal/staff that include a meeting on the 20th and at least
another scheduled for the 21st.  In addition, City staff and bond consultants delivered a presentation to the
District Board on December 19th at their special meeting on efforts to refinance the 2006 Wastewater Bonds. 
The same presentation (UVSD Litigation Update Box File #27) was provided to the City Council at their
December 20th meeting.     

At the January 17, 2018, City Council meeting, the City Manager reported that there are active discussions
between the City and District's ad hoc related to mediation.   However, litigation activities are also ongoing with
costs continuing to mount for both the City and District.  It is estimated that just a single half day deposition
costs ratepayers in excess of $3000.

At the February 7, 2018, City Council meeting, Staff again reported that there are two tracks of activity that
include settlement discussion and litigation.  Staff reported that settlement discussions remain active with
additional meeting dates planned.  Unfortunately, litigation activity is also continuing on a parallel track.  The City
Attorney reported that the trial date has been moved from June 22 to July 20, 2018.  

Discussion: At the February 21, 2018, City Council meeting, Staff will provide the latest status report on the
Ukiah Valley Sanitation District's litigation against the City of Ukiah related to the operation of the sanitary sewer
system.   The Council may elect to discuss the matter further and, if desired, provide direction to Staff and/or
consider any related action(s).    
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As part of this agenda item, the Council does not intend to consult with legal counsel regarding the litigation
itself and does not intend to waive evidentiary privileges for attorney-client communication or attorney work
product.

10



UVSD Litigation Update Box Files located at: 

https://cityofukiah.box.com/v/UVSDlitigationUpdates  
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RECOMMENDED ACTION: Approve the Minutes of February 7, 2018, a Regular Meeting, as submitted.

BUDGET AMENDMENT REQUIRED: No
CURRENT BUDGET AMOUNT:  N/A
PROPOSED BUDGET AMOUNT:  N/A
FINANCING SOURCE:  N/A
PREVIOUS CONTRACT/PURCHASE ORDER NO.:  N/A
COORDINATED WITH:  N/A

Agenda Item No.: 5a

MEETING DATE/TIME: 2/21/2018

PEAK ITEM NO: COU-293-2017

      AGENDA SUMMARY REPORT   

SUBJECT: Approval of the February 7, 2018, Regular Meeting Minutes

DEPARTMENT: Clerk/Admin PREPARED BY:   Ashley Cocco

ATTACHMENTS:  
Attachment 1 - Minutes of February 7, 2018

Summary: Council will consider approving the Minutes of February 7, 2018, a Regular Meeting.

Background: N/A

Discussion: N/A
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Attachment 1- DRAFT 
CITY OF UKIAH 

CITY COUNCIL MINUTES 
Regular Meeting 

CIVIC CENTER COUNCIL CHAMBERS 
300 Seminary Avenue 

Ukiah, CA 95482 
February 7, 2018 

6:00 p.m. 
   

 
1.  ROLL CALL   
 
2.  PLEDGE OF ALLEGIANCE 

Ukiah City Council met at a Regular Meeting on February 7, 2018, having been legally noticed on 
February 2, 2018. Mayor Doble called the meeting to order at 6:00 p.m. Roll was taken with the 
following Councilmembers Present: Jim O. Brown, Stephen G. Scalmanini, Douglas F. Crane, 
Maureen Mulheren, and Kevin Doble. Staff Present:  Sage Sangiacomo, City Manager; David 
Rapport, City Attorney; Craig Schlatter, Community Development Director; Dan Buffalo, Finance 
Director; Tim Eriksen, Public Works Director/City Engineer; Sean White, Water Resources Director; 
and Ashley Cocco, Deputy City Clerk. 
 
MAYOR DOBLE PRESIDING. 
 
The Pledge of Allegiance was led by City Manager Sangiacomo.  

 
3.  PROCLAMATIONS/INTRODUCTIONS/PRESENTATIONS 

a.   Receive Presentation Regarding Ukiah on Ice, the Outdoor Holiday Ice Rink, and Present 
Event Sponsors with Certificates of Appreciation 

Presenter: Jake Burgess, Recreation Supervisor 
 

Presentation was received. 
 
RECESS 6:18 – 6:19 P.M. 
 
b.   Receive Presentation of Fourth Quarter Employee Recognition Awards 
Presenters: Justin Wyatt, Police Captain and Tami Bartolomei, Community Services Administrator 

 
Presentation was received. 

 
c.  Status Report, Discussion and Possible Action Regarding the Ukiah Valley Sanitation 

District’s Litigation Against the City of Ukiah Related to the Operation of the Sanitary 
Sewer System 

Presenters: Sage Sangiacomo, City Manager and David Rapport, City Attorney 
 
Report was received. 
 
d.   Presentation Regarding Possible City of Ukiah Membership in the National Association 

of City Transportation Officials (NACTO) and the NACTO Urban Street Design Guide 
Presenter: Tim Eriksen, Public Works Director/City Engineer 

 
Presentation was received. 
 

4.  PETITIONS AND COMMUNICATIONS 
 

2



City Council Minutes for February 7, 2018, Continued: 
 

Page 2 of 4 
 

 
5.  APPROVAL OF MINUTES 

a.   Approval of the January 12, 2018, Special Meeting Minutes 
b.   Approval of the January 17, 2018, Regular Meeting Minutes 
c.   Approval of the January 31, 2018, Regular Adjourned Meeting Minutes 
d.   Approval of the January 31, 2018, Special Meeting Minutes 

 
Motion/Second:  Crane/Brown to approve Minutes of January 12, 2018, a special meeting; January 
17, 2018, a regular meeting; January 31, 2018, a regular adjourned meeting; and January 31, 2018, 
a special meeting; as submitted. Motion carried by the following roll call votes: AYES: Brown, 
Scalmanini, Crane, Mulheren, and Doble. NOES: None. ABSENT: None. ABSTAIN: None. 

 
6. RIGHT TO APPEAL DECISION 
 
7. CONSENT CALENDAR 

a. Adoption of Resolution (2018-03) Removing 25 Lineal Feet of On-Street Parking North and 
South of the Intersection of North Bush Street and Capps Lane – Public Works. 
 

b. Report of the Emergency Acquisition of Professional Services from Peterson CAT in the amount 
of $21,544.12 for the Replacement of Switch-gear for the Backup Generator at the Waste Water 
Treatment Plant – Water Resources. 
 

c. Approve Amendment (COU No. 1314-238-A1) to the Northwestern Pacific Rail Trail License 
Agreement with North Coast Railroad Authority to Extend the Term of the Agreement an 
Additional Ten Years to August 1, 2049 – Public Works. 
 

d. Adoption of Resolution (2018-04) Removing On-Street Parking on Sections of Commerce Drive 
– Public Works. 

 
e. Notification of Purchase of Professional Services (COU No. 1718-177) from Community 

Development Services for CDBG Business Assistance Loan Underwriting Services in the 
Amount of Up to $20,000, or 10% of Each Approved Loan, Whichever is Less – Community 
Development. 
 

f. Council to Consider Approving a Revision to the Scope of Work for the Contract (COU No. 1718-
133-A1) for Professional Services between the City of Ukiah and North Coast Opportunities and 
Authorize the City Manager to Execute a Corresponding Amendment – Community Services. 
 

g. Council to Receive a Report Regarding the Proposed Change Order for Specification 15-17, 
Grace Hudson Museum Outdoor Landscape Improvements Project to Siri Grading & Paving in 
the Amount of $71,686 for the Installation of a Sidewalk on Main Street at the Grace Hudson 
Museum – Community Services. 

 
Motion/Second: Crane/Brown to approve to Approve Consent Calendar Items 7a-7f. Motion carried 
by the following roll call votes: AYES: Brown, Scalmanini, Crane, Mulheren, and Doble. NOES: None. 
ABSENT: None. ABSTAIN: None. 
 

8. AUDIENCE COMMENTS ON NON-AGENDA ITEMS 
 
9. COUNCIL REPORTS 
 
10. CITY MANAGER/CITY CLERK REPORTS 3



City Council Minutes for February 7, 2018, Continued: 
 

Page 3 of 4 
 

 
11. PUBLIC HEARINGS (6:15 PM) 
 
12. UNFINISHED BUSINESS 

a. Authorize the City Manager to Negotiate and Execute the 2018 Funding Allocation 
Agreement with the County of Mendocino for Local Fire Protection Services and Approval 
of the Corresponding Budget Amendments 

Presenter: Sage Sangiacomo, City Manager 
 

Motion/Second: Brown/Crane to authorize the City Manager to negotiate and execute the 2018 
Funding Allocation Agreement (COU No. 1718-178) with the County of Mendocino for local fire 
protection services and approval of the corresponding budget amendments. Motion carried by the 
following roll call votes: AYES: Brown, Scalmanini, Crane, Mulheren, and Doble. NOES: None. 
ABSENT: None. ABSTAIN: None. 

 
13. NEW BUSINESS 

a. Consider Adoption of Proposed Resolution Authorizing the Corporation Yard to Pay for 
Certain Uses of Real Property from the Ukiah Municipal Airport Enterprise Fund and the 
Corresponding Budget Amendments 

Presenter: Greg Owen, Airport Manager 
 

Motion/Second: Crane/Brown to adopt the resolution (2018-05) authorizing the Corporation Yard 
to pay for certain uses of real property from the Ukiah Municipal Airport Enterprise Fund and approve 
corresponding budget amendments. Motion carried by the following roll call votes: AYES: Brown, 
Scalmanini, Crane, Mulheren, and Doble. NOES: None. ABSENT: None. ABSTAIN: None. 

 
 (Previously Agenda Item 7g) 

b.  Council to Receive a Report Regarding the Proposed Change Order for Specification 15-
17, Grace Hudson Museum Outdoor Landscape Improvements Project to Siri Grading & 
Paving in the Amount of $71,686 for the Installation of a Sidewalk on Main Street at the 
Grace Hudson Museum 

Presenters: Tami Bartolomei, Community Services Administrator and Mary Horger, Procurement 
Manager 
 
Report was received. 

 
THE CITY COUNCIL ADJOURNED TO CLOSED SESSION AT 7:13 P.M. 

 
14. CLOSED SESSION  
 

Conference with Legal Counsel – Existing Litigation    
(Government Code Section 54956.9(d)(1)) 
Name of case: Vichy Springs Resort v. City of Ukiah, Et Al; Case No. SCUK-CVPT-2018-70200 
 
Conference with Legal Counsel – Existing Litigation  
(Government Code Section 54956.9(d)(1)) 
Name of case: Ukiah Valley Sanitation District v. City of Ukiah, Sonoma County Superior Court, 
Case No. SCV 256737 (UVSD) 
 
Conference with Real Property Negotiators  
(Cal. Gov’t Code Section 54956.8) 
Property: 341 Norgard Lane, Ukiah, CA 95482 (APN’s 184-080-27,28; 184-090-01,07; 184-100-04; 4
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180-090-05-00; 180-120-04-44; 180-120-05-00; 180-120-06-00; 184-080-01-00; 184-080-25-00; 
184-080-26-00; 180-110-03-00; 180-100-03-00) 
Negotiators: Sage Sangiacomo, City Manager; Sean White, Water Resources Director; 
Negotiating Parties: City of Ukiah and Tim Norgard;  
Under Negotiation: Price & Terms of Payment 
 
Conference with Real Property Negotiators  
(Cal. Gov’t Code Section 54956.8) 
Property: 429 South Dora St. Ukiah, CA 95482 
Negotiator: Sage Sangiacomo, City Manager;  
Negotiating Parties: City of Ukiah and Ukiah Unified School District;  
Under Negotiation: Price & Terms of Payment 
 
No report out was given. 
 

15.  ADJOURNMENT   
 There being no further business, the meeting adjourned at 9:14 p.m. 

 
 
 
________________________________ 
Ashley Cocco, Deputy City Clerk 
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RECOMMENDED ACTION: Approve the Report of Disbursements for the month of January 2018.

BUDGET AMENDMENT REQUIRED: No
CURRENT BUDGET AMOUNT:  N/A
PROPOSED BUDGET AMOUNT:  N/A
FINANCING SOURCE:  N/A
PREVIOUS CONTRACT/PURCHASE ORDER NO.:  N/A
COORDINATED WITH:  N/A

Agenda Item No.: 7a

MEETING DATE/TIME: 2/21/2018

PEAK ITEM NO: COU-274-2017

      AGENDA SUMMARY REPORT   

SUBJECT: Report of Disbursements for the Month of January 2018

DEPARTMENT: Finance PREPARED BY:   Candice Rasmason

ATTACHMENTS:  
Attachment 1 - January 2018 Summary of Disbursements
Attachment 2 - Account Codes for reference 
Attachment 3 - Object Codes for reference 
Attachment 4 - January 2018 Disbursement Detail

Summary: Payments made during the month of January 2018 are summarized on the Report of
Disbursements. Further detail is supplied on the Schedule of Bills, representing the four (4) individual payment
cycles within the month.

Background: Accounts Payable Check Numbers (City): 3025329; 3025347-3025471; 3025472-3025572;
3025587-3025691; 3025707-3025814
Accounts Payable Check Numbers (UVFD): 3025330-3025346; 3025573-3025586; 3025692-3025706
Accounts Payable Wire Transfers: N/A
Payroll Check Numbers: 505613-505658; 505659-505698
Payroll Manual Check Numbers: N/A 
Void Check Numbers: 3025260, 3018577, 3024584, 3024683, 3025329, 3025331, 3025452, 3025675

1

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/147759/7_January_17.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/144918/Account_codes.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/144919/Object_codes.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/147761/January_2018_Disbursement_Detail.1.pdf
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Discussion: This report is submitted in accordance with Ukiah City Code Division 1, Chapter 7, Article 1. 
Attachment #1: January 2018 Summary of Disbursements 
Attachment #2: Account Codes for reference 
Attachment #3: Object Codes for reference 
Attachment #4: January 2018 Disbursement Detail
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Attachment 1

FUNDS:

100 General Fund $693,483.99 700 Sanitary Disposal Site Fund $9,943.20

105 Measure S General Fund 701 Landfill Corrective Fund

110 Special General Fund 702 Disposal Closure Reserve Fund

201 Worker's Comp Fund $54,078.86 704 Post Closure Fund - Solid Waste $0.00

202 Liability Fund $95,915.12 720 Golf Fund $2,116.18

203 Garage Fund $126,096.07 730 Confernence Center Fund $7,173.18

204 Purchasing Fund $2,422.05 750 Visit Ukiah $12,650.51

205 Billing & Collections Fund $14,163.56 777 Airport Fund $43,221.48

206 Public Safety Dispatch Fund $7,971.00 778 Airport Capital Improvement Fund

207 Payroll Posting Fund $488,025.58 779 Special Aviation Fund

208 Building Maintenance/Corp Yard Fund $14,055.60 800 Electric Fund $803,516.70

209 IT Fund $17,059.05 801 Electric Capital Reserve Fund $21,930.91

220 Equipment Reserve Fund 803 Lake Mendocino Bond Reserve $1,787.50

250 Special Revenue Fund $24.47 805 Street Lighting Fund $14,343.87

251 Special Projects Reserve Fund 806 Public Benefits Fund $32,858.37

300 Park Development Fund 820 Water Fund $115,250.44

301 Anton Stadium Fund $0.00 822 Water Capital Improvement Fund $3,072.50

302 Observatory Park Fund 830 Recycled Water Fund $49,437.34

304 Swimming Pool Fund $0.00

305 Riverside Park Fund $0.00 840 City/District Sewer Fund $185,868.30

306 Skate Park Fund $0.00 841 Sewer Contruction Fund

310 Museum Grants $1,367.00 843 Sewer Capital Fund

311 Alex Rorbaugh Recreation Center Fund $3,472.75 900 Special Deposit Trust $8,397.05

312 Downtown Business Improvement Fund 901 General Service (Accts Recv) $3,130.31

313 LMIHF Housing Asset Fund 902 U.S.W. Billing & Collection $4,044.03

314 Winter Special Events $12,380.39 903 Public Safety - AB 109 $0.00

500 2106 Gas Tax Fund 905 Federal Emergency Shelter Grant

501 2107 Gas Tax Fund 905 Mendocino Emergency Service Authority

503 2105 Gas Tax Fund 911 Russian River Watershed Association $135,098.79

505 Signalization Fund 940 Sanitation District Special Fund $272.58

506 Bridge Fund 943 Sanitation District Capital Improvement Fund

507 1998 STIP Augmentation Fund 952 REDIP Sewer Enterprise Fund

508 SB325 Reimbursement Fund $9,791.75 960 Community Redevelopment Agency

509 S.T.P. Fund 961 RDA Housing Pass-Through

510 Trans-Traffic Congest Relief Fund $10,767.77 962 Redevelopment Housing Fund

600 Community Development Block Grant 963 Housing Debt $109,525.00

601 EDBG 94-333 Revolving Loan 964 RDA Capital Pass-Through

602 Community Development Fund 965 Redevelopment Capital Improvement Fund

603 08-HOME-4688 966 Redevelopment Debt Service

604 CDBG Grant 09-STBG-6417 967 Housing Bond Proceeds

605 11-HOME-7654 Fund $0.00 968 Non-Housing Bond Proceeds

606 CDBG Grant 10-EDEF-7261 969 RDA Obligation Retirement Fund

607 Prop 84 Grant Fund 844/944 Sewer Capital Projects Fund $23,297.88

609 13-CDBG-8940 915 UVFD $68,227.03

610 City RDA Projects Fund Retainage Withheld $18,498.11

630 Asset Seizure Fund $1,600.00 611 CDBG 16-CDBG-11147

631 Asset Seizure Fund (Drug/Alcohol)

633 H & S Education 11489(B)(2)(A1) $5,000.00

634 Federal Asset Seizure Grants

635 SUP Law Enforcement Service Fund $1,250.00

637 Local Law Enforcement Block Grant

638 Asset Forfeiture 11470.2 H & S

639 Special Revenue - Police $0.00

640 Parking District Fund $545.78

691 Museum Fund $3,134.81

PAYROLL CHECK NUMBERS: 505613-505658 TOTAL DEMAND PAYMENTS- A/P CHECKS $3,236,266.86

DIRECT DEPOSIT NUMBERS: 85333-85552 TOTAL DEMAND PAYMENTS-WIRES* & EFT's $120.00

PAYROLL PERIOD: 12/17/17-12/30/17 TOTAL PAYROLL CHECKS & DIRECT DEPOSITS $866,370.74
PAYROLL CHECK NUMBERS: 505659-505698 TOTAL PAYROLL EFT's (TAXES, PERS, VENDORS) $548,137.21
DIRECT DEPOSIT NUMBERS: 85553-85761 * vendor name( if applicable)

PAYROLL PERIOD:  12/31/17-1/13/18
PAYROLL CHECK NUMBERS: 
DIRECT DEPOST NUMBERS:
PAYROLL PERIOD:  

VOID CHECK NUMBERS: TOTAL PAYMENTS $4,650,894.81

3025260, 3018577, 3024584, 3024683

3025329, 3025331, 3025452, 3025675

WIRE TRANSFER NUMBERS:

CERTIFICATION OF CITY CLERK

This register of Payroll and Demand Payments was duly approved by the City Council on ____________________.

_____________________________________________________

City Clerk

APPROVAL OF CITY MANAGER CERTIFICATION OF DIRECTOR OF FINANCE

I have examined this Register and approve same. I have audited this Register and approve for accuracy

and available funds.

____________________________________________ ________________________________________________

City Manager Director of Finance

MANUAL CHECK NUMBERS: 

CITY OF UKIAH

REPORT OF DISBURSEMENTS

REGISTER OF PAYROLL AND DEMAND PAYMENTS

FOR THE MONTH OF JANUARY
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Account Code Summary Attachment 2

10000000 General Fund 20526430 Electric Department - Meter Readers

10010000 City Council 20620231 Ukiah Dispatch

10011100 City Clerk 20620232 Ft Bragg Dispatch

10011300 Elections 20700000 Payroll Posting Fund

10012100 City Manager 20822500 Building Maintenance

10012200 Administrative Support 20824300 Corporation Yard

10012400 Miscellaneous General Government 20922900 IT Fund

10013400 Finance Department 22013300 FA Replace - Finance UB

10014000 City Attorney 22020200 FA Replace - Police Operations

10015100 Treasury Management 22021210 FA Replace - Fire Administration

10016100 Human Resources 22022900 FA Replace - Information Technology

10017100 Economic Development 22024100 FA Replace - Garage

10018000 Community Outreach 22024220 FA Replace - Streets

10020217 Animal Control 22024413 FA Replace - Water Distribution Cap

10022100 Parks  22024414 FA Replace - Water Distribution O&M

10022300 Aquatics 22024421 FA Replace - City Wastewater

10022800 Recreation  25024210 Engineering Reserve 

10022810 Recreation Administration 25024300 Corporation Yard Reserve

10022821 Adult Basketball 25122900 CIP - IT

10022822 Adult Softball 25123100 CIP - Planning

10022824 Co-Ed Volleyball 25124210 CIP - Engineering

10022831 Youth Basketball 25124220 CIP - Streets

10022832 Youth Softball 25124410 CIP - Water

10022840 Day Camp 25124421 CIP - City Wastewater

10022850 Classes & Clinics 25126410 CIP - Electric

10022860 Special Activities 30022200 Park Development

10023100 Community Planning 30122210 Anton Stadium

10023320 Building Inspection 30222220 Observatory Park

10024210 Engineering 30522250 Riverside Park

10024214 Traffic Signals 30622260 Skate Park

10024220 Streets  30822280 Project Planning

10024224 Storm Drains 31022700 Museum Grant 

10514000 Police - City Attorney 31122870 Alex Rorabaugh Recreation Center

10520210 Patrol 31217100 Downtown Business Improvement District

10520214 Police Reserves 50524210 Engineering - Signalization Fund

10520216 COPS Grant 50624210 Capital Engineering

10520218 Police - CSO 50824210 SB325 - Engineering

10520224 Police - Major Crimes Task Force 50824220 SB325 - Streets

10521210 Fire Administration 50924210 STP - Engineering

10521312 Fire Volunteer Station 50924220 STP - Streets

20112400 Worker's Compensation Fund 51024220 Trans - Traffic Slurry Seal

20212400 Liability Fund 510X9999 Trans -Traffic Project

20324100 Garage Fund 60217441 Grant - CDBG 602

20413500 Purchasing Fund 60317442 Grant - HOME 603

20513300 Billing and Collections 60417441 Grant - CDBG 604

20514000 Billing and Collections - City Attorney 60517442 Grant - HOME 605

20524412 Water Department - Meter Readers 60517461 First Time Homebuyer Program
4



Account Code Summary Attachment 2

60517462 FTHB Activity Delivery 80026130 Electric Substation

60517467 FTHB - PIR 80026140 Reimbursable Work for Others

60600000 CDBG Grant 10-EDEF-7261 Fund 80026200 Electric Metering

60617441 Grant - CDBG 606 80026300 Electric Generation

60617451 General Administration 80026312 Mendocino Hydro

60617452 AD ED Direct Financial Assistance 80026330 Hydro Electric

60617453 ED Direct Financial Assistance 80026400 Electric Administration

60717443 Grant Prop 84 80026410 Electric General Administration

60724413 Prop 84 Water Distribution Cap 80026430 Interdepartmental Charges

60900000 13-CDBG-8940 80326330 Hydro Plant

60917458 13-CDBG-8940 80526610 Street Lighting

63020210 Asset Seizure Expenditure 80626500 Public Benefit

63120210 Drug & Alcohol Education 82024410 Water

63320210 H&S Asset Seizure Expenditure 82024411 Water - Production O&M

63420250 Fed Asset Seizure Expenditure 82024413 Water - Distribution Capital

63520210 SLESF 82024414 Water - Distribution O&M

63820210 Asset Forfeiture 11470 82024415 Water - Production Capital

64020213 Parking Enforcement 82224413 Water - Distribution Capital

69122700 Museum 84024420 Wastewater  

70024500 Landfill 700 84024421 Wastewater City - O&M 

70224500 Landfill Closure 84024422 Wastewater City - Capital

70424500 Landfill Post closure 84024425 Wastewater Treatment - O&M

72022400 Golf 84124426 Wastewater Treatment - Capital

73022600 Conference Center 84224420 Wastewater

75017110 Visit Ukiah 84324422 Wastewater City - Capital

77725200 Airport Operations 84424421 Wastewater City Capital - O&M

77817411 FAA Grant 84424422 Wastewater City - Capital

80026100 Electric Administration 90000000 Special Deposit Trust Fund

80026110 Electric Overhead 91190100 Russian River Watershed Assoc

80026120 Electric Underground 96900000 Successor Agency
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12102 INVENTORY OF SUPPLIES 52526 FRAUD INVEST. ASSESSMENT

12103 STORES PURCHASES 52527 A.D.P. PREMIUM & DEDUCTIBLE

12104 INVENTORY - PURCHASES 52528 LIABILITY INSURANCE

12105 STORES ISSUES 52529 EARTHQUAKE & FLOOD PREMIUMS

51211 PERS UNFUNDED LIABILITY 52530 POLLUTION-ENVIRON INS PREMIUM

51280 OVERTIME/CALLOUT MEALS 52531 UMEMPLOY. INS EXPENSE

51285 CALLOUT MILEAGE REIMBURSEMENTS 52532 SAFETY & TRAINING SUPPORT

52100 CONTRACTED SERVICES 52600 RENT

52107 CONTRACTED SERVICES-EIR 52841 SUCCESSOR AGENCY ADMIN

52108 CONTRACT SERVICES-GPU 54100 SUPPLIES

52110 AMBULANCE BILLING 54101 POSTAGE

52111 MAINT. CONTRCTS - DEFIBRULATOR 54102 SMALL TOOLS

52112 M. S. OVERSIGHT 54105 PHOTOGRAPHIC EXPENSE

52113 PLANNING STUDIES 54106 SPECIALTY SUPPLIES

52114 COMPLIANCE STUDIES 54120 PW - SPECIAL SUPPLIES

52120 LABOR CHARGES FROM OTHER DEPAR 54121 PW - ASPHALT CONCRETE

52130 EDUCATIONAL & MARKETING MATL'S 54122 PW - AGGREGATE BASE

52131 ASSISTANCE TO SENIORS 54123 PW - CRACK SEALANT

52132 EMERGENCY ASSISTANCE 54124 PW - CONCRETE/SUPPLIES

52133 MONTHLY DISCOUNT PROGRAM 54125 PW - TRAFFIC PAINT

52134 CONTRACT ADMINISTRATION 54126 PW-PREMARKS

52135 ENERGY CONSERVATION PROGRAM 54127 PW - SIGN POSTS/SHEETING

52136 PHOTOVOLTAIC RATES/INCENTIVE 54128 PW - COLD PATCH MATERIAL

52137 PUBLIC BENEFITS PROGRAM MGMT 54129 PW - TACK OIL

52138 NCPA PUBLIC BENEFITS PROGRAM 54130 PW - SAFETY

52139 RESEARCH, DEVELOPMENT & DEMO 54131 PW - BARRICADES & CONES

52140 LITIGATION EXPENSES 54160 HR - CITY LIABILITY & CONTRACT

52145 DETACHMENT-SEWER-UVSD 54161 HR - BACKGROUND & PHYSICALS

52150 LEGAL SERVICES/EXPENSES 54162 HR - ADVERTISING

52151 AFLAC & PERS INSUR ADMIN FEES 54163 HR - INTERVIEW SUPPLIES

52170 UKIAH WASTE SOLUTIONS 54164 HR - FORMS & OTHER DIV. EXP.

52171 RESIDENTIAL BILLING CHARGE 54165 HR - NEW EMPLOYEE FINGERPRINT

52172 COMMERCIAL OVERSIGHT FEE 54166 HR - DOT TESTING PROGRAM

52180 SECURITY SERVICES 54167 HR - EMPLOYEE DEVELOPMENT

52301 PROPERTY TAX ADMIN FEE 54168 HR - REMIF SAFETY TRNG & SUPPO

52302 AMBULANCE FEES 54201 PRISONER EXPENSE

52303 REHIT SUPPORT 54202 MAJOR CRIME INVETIGATIONS

52304 LAFCO FEES AND PROP TAX EXP 54320 SOFTWARE

52500 TRUSTEE FEES 55100 TELEPHONE

52510 ADVERTISING & PROMOTION 55200 PG&E

52515 ADVERTISING & PUBLICATION 55210 UTILITIES

52521 LIABILITY INSURANCE PREMIUM 56100 VEHICLE & EQUIPMENT MAINT. & R

52522 LIABILITY INSURANCE DEDUCT 56110 CITY GARAGE - PARTS

52523 BOILER/MACHINERY PREMIUMS 56111 CITY GARAGE - LABOR

52524 PROPERTY INSURANCE 56112 EQUIPMENT PARTS FOR RESALE

52525 WORKER'S COMP. EXPENSE 56120 EQUIPMENT MAINTENANCE & REPAIR

                                                                       Object Code Summary                                                    Attachment 3
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56121 R & M RADIO EQUIPMENT 80235 SYSTEM MAINTENANCE

56122 R & M NON-AUTO EMS EQUIPMENT 80236 EMERGENCY/CONTINGENCY

56123 R & M COMPUTERS 90100 LOAN PROCEEDS

56124 MAINT CONTRACT DEFIBULATORS 90101 LOAN PAYMENT RECEIVED

56130 EXTERNAL SERVICES 90301 LOAN REPAYMENT

56210 FUEL & FLUIDS 90410 BOND PROCEEDS

56300 BUILDING MAINT. & REPAIR

56410 EQUIPMENT RENTAL - PRIVATE

56504 FACILITY MAINTENANCE & REPAIR

56600 AIRFIELD MAINTENANCE & REPAIR

56700 LANDFILL CLOSURE EXPENSE

57100 CONFERENCE & TRAINING

57101 CONF & TRAINING-AQUATICS

57102 CONF & TRAINING-PARKS STAFF

57200 MEETINGS

57300 MEMBERSHIPS & SUBSCRIPTIONS

58101 NCPA PLANT GENERATION

58102 NCPA POWER PURCHASES

58103 NCPA TRANSMISSION

58104 NCPA MANAGEMENT SERVICES

58105 NCPA THIRD PARTY SALES

58106 NCPA PASS THROUGH COSTS

58107 NCPA COMMITMENTS ACTIVITY

58201 WATER PURCHASES

58202 WATER TREATMENT PLANT CHEMICAL

58401 AVIATION FUEL

58410 GARAGE LUBRICANTS & PARTS

58510 REIMBRSABLE JOBS

59100 PROPERTY TAXES PAID

59101 FEES

59102 FRANCHISE FEES

59350 PURCHASE DISCOUNTS TAKEN

59400 OTHER EXPENSES

70101 LOAN PAYMENTS MADE

70102 BOND INTEREST PAYMENTS

70110 BOND ISSUANCE COSTS

70201 LOAN PRINCIPAL PAYMENTS

70202 BOND PRINCIPAL PAYMENTS

80100 MACHINERY & EQUIPMENT

80200 BUILDINGS ACQUISITION

80210 LAND ACQUISITION

80220 BUILDING IMPROVEMENTS

80230 INFRASTRUCTURE

80231 RECYCLING STUDY 50% GRANT MATC

80232 LINE REPLACEMENTS

80233 MAIN REPLACEMENTS

80234 INFLOW/INFILTRATION
7



8

crasmason
Typewritten Text
			Attachment 4



9



10



11



12



13



14



15



16



17



18



19



20



21



22



23



24



25



26



27



28



29



30



31



32



33



34



35



36



37



38



39



40



41



42



43



44



45



46



47



48



49



50



51



52



53



54



55



56



57



58



59



60



61



62



63



64



65



66



67



68



69



70



71



72



73



74



75



76



77



78



79



80



81



82



83



84



85



86



87



88



89



RECOMMENDED ACTION: Award purchase of a new 2018 Terex Commander 5050 Model hydraulic rotating Digger
Derrick with a turntable winch in the amount of $325,967. 

BUDGET AMENDMENT REQUIRED: No
CURRENT BUDGET AMOUNT:  $425,000; FY 17/18; 80026120.80100
PROPOSED BUDGET AMOUNT:  N/A
FINANCING SOURCE:  80026120.80100
PREVIOUS CONTRACT/PURCHASE ORDER NO.:  N/A
COORDINATED WITH:  Mary Horger, Procurement Manager

Agenda Item No.: 7b

MEETING DATE/TIME: 2/21/2018

PEAK ITEM NO: COU-294-2017

      AGENDA SUMMARY REPORT   

SUBJECT: Award Purchase of a New 2018 Terex Commander, Model 505 Digger Derrick Line Truck to Terex
Utilities, Inc. in Watertown, South Dakota in the Amount of $325,967 (EUD)

DEPARTMENT: Electric Utility PREPARED BY:   Diann Lucchetti

ATTACHMENTS:  
Attachment 1 - NJPA Contract Quote
Attachment 2 - Electric Digger Derrick Vehicle Replacement Justification

Summary: Council will consider awarding the purchase of a new 2018 Terex Commander, Model 5050 digger
derrick line truck to Terex Utilities, Inc. in the amount of $325,967. 

Background: The Ukiah City Council approved the replacement of a 2005 digger derrick line truck in the
2017-18 FY Budget.  This truck will be utilized in daily operations in the maintenance and construction of the
overhead/underground electrical distribution system.

Currently our existing 2005 Altec digger derrick truck is in need of substantial emissions retrofits.  As of
December, 2008 the California Air Resources Board (CARB) established the 2008 California Statewide Truck
and Bus Rule which, with variance according to vehicle type, size and usage, requires that on-road diesel
heavy trucks and buses in California be retrofitted, re-powered, or replaced to reduce particulate matter (PM)
emissions by at least 85%. Retrofitting the engines with CARB-approved diesel particulate filters requires an
expensive upgrade and restricts vehicle availability.

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/151718/2018-02-21_07c1_NJPA_Contract_Quote.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/151720/2018-02-21_07c2_Electric_Digger_Derrick_Vehicle_Replacement_Justification__1_.pdf
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The Department considered the following factors in making the recommendation to replace the existing digger
derrick line truck:

1. CARB compliance costs of $25,000 to $28,000
2. CARB operational impacts/restrictions on vehicle use
3. The trucks condition and age
4. Mechanic’s evaluation and recommendation.

In accordance with Ukiah Municipal Code Section 1522, purchase may be made through cooperative
purchasing agreements. Purchasing obtained a bid based on pricing through the National Joint Powers Alliance
(NJPA) Contract, (Attachment 1) which is a national, competitively bid cooperative purchasing agreement. 

Discussion: Staff research for this purchase included the two leading manufacturers for the digger derrick
trucks – Altec and Terex. The Department recommends the purchase of a Terex versus an Altec based on the
following factors:

• Numerous quality control issues with the recent purchased Altec trucks, which required excessive down time
associated with warranty repairs
• Full hydraulic controls vs electrically controlled flow valves, which makes, the Terex smoother to operate, and
has better boom control during multi-function operation, resulting in a safer work environment
• Double-acting hydraulic cylinders vs single ram design is more durable, safer and extends boom life
• Shorter build time: Averaging 120-150 fewer days to build
• Service shop location for most warranty and service work is closer (Santa Rosa vs Sacramento)
• Emergency mobile same day service
• Long History: Terex’s dates back to 1946 with Ray Pitman Sr., an entrepreneurial engineer developed the first
truck-mounted boom crane

After the demonstrations and operation of both derricks, the operators preferred the functionality of the Terex
boom.

The Vehicle Justification Worksheet has been provided for as Attachment 2.

It is Staff’s recommendation to award the purchase of 2018 Terex Commander, Model 5050 to Terex Utilities,
Inc. in the amount of $325,967.00.



Attachment 1
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2 - Terex South Dakota, Inc. Terms and Conditions of Sale, U.S. and Canada (except Quebec), Rev. 3Feb.2017 

TERMS & CONDITIONS OF SALE  
TEREX SOUTH DAKOTA, INC./TEREX UTILITIES, INC. 

U.S. and CANADA (except Quebec) 

1. Terms and Conditions. These Terms and Conditions of Sale cancel and supersede any and all terms of sale pertaining to

Parts and Equipment (and any supplements thereto) previously issued by Seller to Buyer and are subject to change without 
advance notice. “Seller” herein shall be the seller identified in the Sales Order Acknowledgement or other applicable sales 
documents. The prices, charges, discounts, terms of sale and other provisions referred to or contained herein shall apply to 
Seller’s Parts and Equipment (hereinafter collectively referred to as “Products”) sold and shipped to Buyer on and after August 1, 
2016, and shall remain in effect unless and until superseded in writing by Seller. Acceptance of an order for Products by Seller 
shall be deemed to constitute a binding agreement between the parties pursuant to the terms and conditions contained herein 
and Buyer agrees that the order may not thereafter be cancelled, countermanded or otherwise changed without the prior 
consent of Seller. This agreement supersedes any prior agreements, representations, or other communications between the 
parties relating to the subject matter set forth herein. No other terms and conditions shall apply including the terms of any 
purchase order submitted to Seller by Buyer, whether or not such terms are inconsistent or conflict with or are in addition to the 
terms and conditions set forth herein. Seller's acceptance of Buyer's purchase order is conditional upon Buyer's acceptance of 
all the terms and conditions contained herein. Any communication construed as an offer by Seller and acceptance thereof is 
expressly limited to the terms and conditions set forth herein. The Products are intended for industrial/commercial use by 
professional contractors and their trained employees and are not intended for use by consumers. 

2. Terms of Payments. Payment for Products purchased by Buyer shall be made in accordance with any of the following terms,

provided they have been previously arranged with and expressly approved by Seller in writing:  (1) cash in advance; (2) 
confirmed, irrevocable letter of credit established in such amount and form and at such time and at such bank as shall be 
approved by Seller in respect of each order; (3) credit account purchases for which payment will be due and payable on net 
thirty (30) day terms, plus service and other charges applicable to past due amounts in accordance with Seller's written notices; 
or (4) other payment arrangements expressly approved by Seller in writing prior to or at the time the order is placed.  If any 
Buyer credit account purchase is not paid in accordance with Seller's credit payment terms, in addition to any other remedies 
allowed in equity or by law, Seller may refuse to make further shipments without advance payment by Buyer.  Nothing contained 
herein shall be construed as requiring Seller to sell any Products to Buyer on credit terms at any time, or prohibiting Seller from 
making any and all credit decisions which it, in its sole discretion, deems appropriate for Seller. Seller shall have the right, at its 
option, to charge interest on all amounts not paid when due and Buyer agrees to pay such interest calculated on a daily basis, 
from the date that payment was due until the Seller receives payment in full, at the rate of 1.5% per month or the maximum rate 
permitted by applicable law. Unless otherwise agreed in writing between Seller and Buyer, Seller may, in its sole discretion, 
increase or decrease the price of any Product, as Seller deems reasonably necessary, at any time prior to shipment and invoice 
Buyer for the same. If Buyer orders the chassis through Seller, the chassis payment is due upon receipt of chassis by Seller 
and the balance owed for the completed unit is due in accordance with agreed upon payment terms. When supplied by 
Buyer, Seller will inspect the chassis upon receipt and will notify Buyer of any chassis mounted components (including but 
not limited to fuel tanks, air tanks, battery boxes and exhaust systems) that require relocation.  Buyer will be invoiced for 
such work upon completion of the finished Equipment.  

3. Taxes and Duties. Unless otherwise noted, prices quoted do not include taxes or duties of any kind or nature. Buyer

agrees that it will be responsible for filing all tax returns and paying applicable tax, duty, export preparation charge and export 
documentation charge resulting from the purchase of the Products. In addition, in the event any other similar tax is 
determined to apply to Buyer's purchase of the Products from Seller, Buyer agrees to indemnify and hold Seller harmless 
from and against any and all such other similar taxes, duties and fees. All prices quoted are U.S. dollars unless otherwise 
specified. The amount of any present or future taxes applicable to the sale, transfer, lease or use of the Products shall be 
paid by Buyer; or in lieu thereof, Buyer shall provide Seller with a tax exemption certificate satisfactory to the applicable 
taxing authority proving that no such tax is due and payable upon such sale, transfer, lease or use.  

4. Title, Property, Risk and Delivery. Unless otherwise stated in writing, for all intra-continental United States shipments, all

prices and delivery are FCA, point of manufacture (Incoterms 2010); for all other shipments, all prices and delivery are FAS, 
named port of shipment (Incoterms 2010). Title and all risk of loss or damage to Products shall pass to Buyer upon delivery, as 
per Incoterms 2010. Any claims for loss, damage or delay in transit must be entered and prosecuted by the Buyer directly with 
the carrier, who is hereby declared to be the agent of the Buyer. Seller shall not be liable for any delay in performance of this 
agreement or delivery of the Products, or for any damages suffered by Buyer by reason of delay, when the delay is caused, 
directly or indirectly, by a force majeure event described in Section 20 herein or any other cause beyond Seller's control. Claims 
for shortages in shipments shall be deemed waived and released by Buyer unless made in writing within five (5) days after 
Buyer's receipt of shipment. Seller's responsibility for shipment shall cease upon delivery of the Products to the place of 
shipment, and all claims occurring thereafter shall be made to or against the carrier by Buyer. Delivery shall generally be 240 to 
270 days after receipt by Seller of a signed Order, provided that, where applicable: (1) Seller receives the chassis a 
minimum of 90 days prior to scheduled delivery, (2) drawings are timely sent by Buyer and the approved drawings are 
returned to Seller by Buyer by the requested date, (3) all vendor-supplied components and Buyer-supplied accessories are 
received by Seller by the date necessary to comply with scheduled delivery. Seller shall not be liable for any delay in 
performance of this agreement or delivery of the Products, or for any damages suffered by Buyer by reason of delay, when the 

3
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delay is caused, directly or indirectly, by a force majeure event described in Section 20 herein or any other cause beyond 
Seller's control. Claims for shortages in shipments shall be deemed waived and released by Buyer unless made in writing 
within fifteen (15) days after Buyer's receipt of shipment. Seller's responsibility for shipment shall cease upon delivery of the 
Parts and or Equipment to the place of shipment, and all claims occurring thereafter shall be made to or against the carrier 
by Buyer. 

5. Delays Caused By Buyer. In the event of a delay in shipment or delivery due to delay by Buyer in furnishing delivery
instructions, arranging a method of payment satisfactory to Seller, submitting valid import permits or licenses, or any other delay 
caused by Buyer or at Buyer’s request, if the Products are not shipped or delivered within five (5) days from the first date they 
are ready to be shipped or delivered, then Seller shall be entitled to charge, as compensation, any additional costs incurred 
related to such delay. If the Products are not shipped or delivered by the date which is ten (10) days from the first date they are 
ready to be shipped or delivered, then Buyer’s order shall be deemed cancelled and Seller may, in its sole discretion, sell such 
Products to another buyer without any liability or responsibility to Buyer whatsoever. Seller shall have the right to keep payments 
on account already received from Buyer, and the difference between the sales price (increased by any other and all further 
costs, including but not limited to attorney’s fees and expenses, storage and other costs, and interest accrued thereon) and the 
price received from another buyer shall constitute a debt of Buyer and bear interest at the same rate set forth in Section 2 
herein. Seller shall be entitled to claim for any further damages suffered as a consequence of Buyer's breach of its obligations 
hereunder.  

6. Cancellation. Prior to delivery to place of shipment, a Product order may be cancelled only with Seller's prior consent and
upon terms indemnifying Seller from all resulting losses and damages. Seller shall have the right to cancel and refuse to 
complete a Product order if any term and/or condition governing this agreement is not complied with by Buyer. In the event of 
cancellation by Seller, or in the event Seller consents to a request by Buyer to stop work or to cancel the whole or any part of 
any order, Buyer shall, in the event that Seller asks Buyer to do so, make reimbursement to Seller, as follows: (i) any and all 
work that can be completed within thirty (30) days from date of notification to stop work on account of cancellation shall be 
completed, shipped and paid in full; and (ii) for work in progress and any materials and supplies procured or for which definite 
commitments have been made by Seller in connection with the order, Buyer shall pay such sums as may be required to fully 
compensate Seller for actual costs incurred, plus fifteen percent (15%). Buyer may not cancel any order after Seller's delivery to 
place of shipment.  Orders for "Special" Equipment may not be cancelled after acceptance, except by Seller.  Items of "Special" 
Equipment are those that differ from standard Seller specifications, have a limited market, or incorporate specifications that have 
been determined for a specific application.  Determination of whether an item of Equipment is “Special” shall be made by Seller 
in its sole discretion. 

7. Inspection and Acceptance. Buyer agrees that it shall inspect the Products immediately after receipt and promptly (in no
event later than fifteen (15) days after receipt) notify Seller in writing of any non-conformity or defect. Buyer further agrees that 
failure to give such prompt notice or the commercial use of the Products shall constitute acceptance. Acceptance shall be final 
and Buyer waives the right to revoke acceptance for any reason, whether or not known by Buyer at the time of such acceptance. 
The giving of any such notice by Buyer shall automatically cause the provisions of Seller’s warranty to apply and govern the 
rights, obligations and liabilities of the parties with respect to such nonconformity or defect, provided under no circumstances 
shall rejection give rise to any liability of Seller for incidental or consequential damages or losses of any kind. Seller shall not be 
bound by any agent's, employee’s or any other representation, promise or inducement not set forth herein. Seller’s catalogues, 
technical circulars, price lists, illustrations, drawings and any other similar literature are for Buyer’s general guidance only and 
the particulars contained in them shall not constitute representations by Seller and Seller shall not be bound by them. 

8. Warranty for New Products. Seller warrants its new Equipment and Parts manufactured and sold worldwide, to be free,
under normal use and service, of any defects in material or workmanship for a period of twelve (12) months from the date of 
delivery (as limited by Seller’s Limited Product Warranty); provided that Buyer sends Seller written notice of the defect within 
thirty (30) days of its discovery and establishes that: (i) the Equipment has been operated and maintained in strict 
compliance with Seller’s operating and maintenance manuals ; and (ii) the defect did not result in any manner from the 
intentional or negligent action or inaction of Buyer, its agents or employees and (2) a new machine registration certificate 
has been completed, signed and delivered to the Seller within thirty (30) days of the Equipment’s “in-service” date. If 
requested by Seller, Buyer must return any defective Product to Seller's manufacturing facility, or other location designated 
by Seller, for inspection, and if Buyer cannot establish that conditions (i) and (ii) above have been met, then this warranty 
shall not cover the alleged defect. Failure to give written notice of defect within such period shall be a waiver of this warranty 
and any assistance rendered thereafter shall not extend or revive it. Accessories, assemblies and components included in 
the Products of Seller, which are not manufactured by Seller, are subject to the warranty of their respective manufacturers. 
This warranty shall not cover any item on which serial numbers have been altered, defaced or removed. Maintenance and 
wear parts are not covered by this warranty and are the sole maintenance responsibility of Buyer. This warranty is limited to 
the original purchaser or end-user if sold to a distributor, and is not assignable or otherwise transferable without written 
agreement of Seller. THIS WARRANTY IS EXPRESSLY IN LIEU OF AND EXCLUDES ALL OTHER WARRANTIES, 
EXPRESS OR IMPLIED (INCLUDING THE WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A 
PARTICULAR PURPOSE) AND ALL OTHER OBLIGATIONS OR LIABILITY ON SELLER'S PART. THERE ARE NO 
WARRANTIES THAT EXTEND BEYOND THE LIMITED WARRANTY CONTAINED HEREIN. Seller neither assumes nor 
authorizes any other person to assume for Seller any other liability in connection with the sale of Seller's Products. This 
warranty shall not apply to any of Seller's Products or any part thereof which has been subject to misuse, alteration, abuse, 4
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negligence, accident, acts of God or sabotage. No action by either party shall operate to extend or revive this limited 
warranty without prior written consent of Seller. 
 
9. Warranty for Used Equipment.  Used Equipment sold hereunder is sold on an “AS IS, WHERE IS, WITH ALL 
FAULTS” BASIS WITH NO WARRANTIES WHATSOEVER, EXCEPT AS TO TITLE, UNLESS OTHERWISE SPECIFICALLY 
AGREED IN WRITING BY BUYER AND SELLER. SELLER ASSUMES NO RESPONSIBILITY FOR THE CONDITION, 
SAFETY, LEGAL COMPLIANCE, OR USABILITY OF THE USED EQUIPMENT AND MAKES NO REPRESENTATION OR 
WARRANTY, EXPRESS OR IMPLIED, WITH RESPECT TO THE USED EQUIPMENT INCLUDING, WITHOUT LIMITATION, 
ANY IMPLIED WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE.  SELLER MAKES NO 
REPRESENTATION OR WARRANTY REGARDING THE CONDITION OF THE USED EQUIPMENT, NOR THE 
SUFFICIENCY OF ANY WARNINGS, INSTRUCTIONS OR MANUALS PROVIDED WITH THE USED EQUIPMENT.  Seller 
recommends and Buyer acknowledges that Buyer should contact the original manufacturer to obtain all available 
information for the used Equipment, including but not limited to product manuals, warnings, safety bulletins, recall 
notices, and instructional placards before using the used Equipment.  Seller shall not be responsible for providing 
such information.  Buyer agrees not to assert any claims against Seller with respect to the used Equipment or its use. 
Buyer agrees that it shall inspect the used Equipment prior to issuance of a purchase order for such Equipment and 
acknowledges that it is not relying upon any photographs, images, videos, representations, statements or other 
assertions made by Seller with respect to the used Equipment’s condition, but is relying upon its own knowledge 
and/or inspection of the used Equipment. 

 
10.  Remedies for Breach. IN THE EVENT OF ANY BREACH OF THE WARRANTY BY SELLER, THE PARTIES AGREE 
THAT SELLER'S LIABILITY SHALL BE LIMITED EXCLUSIVELY TO THE REMEDIES OF REPAIR OR REPLACEMENT 
(AT SELLER’S SOLE DISCRETION) OF ANY DEFECTIVE EQUIPMENT COVERED BY THE WARRANTY.  In no event shall 
any repair or replacement of any defective equipment covered by the Seller’s warranty extend the length of the warranty beyond 
the period specified in Section 8 herein. 
 
11. Limitation of Liability. NOTWITHSTANDING ANYTHING CONTAINED IN THIS AGREEMENT TO THE CONTRARY, 
SELLER AND ITS AFFILIATES SHALL NOT BE LIABLE FOR, AND SPECIFICALLY DISCLAIM, ANY LIABILITY FOR ANY: 
(A) LOST PROFITS AND/OR BUSINESS INTERRUPTION (WHETHER DIRECT OR INDIRECT); AND (B)   INDIRECT, 
INCIDENTAL, CONSEQUENTIAL (WHETHER DIRECT OR INDIRECT) OR OTHER DAMAGES OR LOSSES OF ANY KIND 
WHATSOEVER, including, without limitation, labor costs, lost profits, loss of use of other equipment, third party repairs, personal 
injury, emotional or mental distress, improper performance or work, penalties of any kind, loss of service of personnel, or failure 
of Products to comply with any federal, state, provincial or local laws, regardless of whether arising from a breach of contract, or 
warranty, legal claims or otherwise. Nothing in this Section shall operate to exclude Seller's liability for death or 
personal injury when directly related to Seller’s negligent act or omission.  

 
12. Limitation of Actions. Any action for breach of this agreement must be commenced within one (1) year after the cause 

of action has accrued. 
 
13. Specification Changes. In the event Seller incurs additional expense because of changes in specifications or drawings 
previously approved by Buyer, or in the event Seller is required to modify the ordered Equipment, perform any additional 
work or supply any additional Products, the additional expense shall be added to the purchase price. Buyer must submit to 
Seller a revised purchase order specifying any and all requested changes. Upon receipt of Buyer’s revised purchase order, 
Seller shall have the right, in its sole discretion, to accept or reject any changes in specifications requested by Buyer. 
 
14. Trade-in Offers. Trade-in offers are subject to Seller’s inspection and acceptance of the equipment, which must have 

been maintained to U.S. Department of Transportation operating and safety standards. All accessories on the equipment, 
including without limitation jibs, winches, pintle hooks and trailer connectors, must remain with the equipment unless 
otherwise agreed by Seller and Buyer in writing. Seller reserves the right to cancel any trade-in offers or agreements if these 
conditions are not met, or if Buyer has misrepresented any information about the trade-in unit. 
 
15. Insurance. Until the purchase price of any Products is paid in full, the Buyer shall provide and maintain insurance equal 
to the total value of the Equipment delivered hereunder against customary casualties and risks; including, but not limited to 
fire and explosion, and shall also insure against liability for accidents and injuries to the public or to employees, in the 
names of Seller and Buyer as their interest may appear, and in an amount satisfactory to Seller. If the Buyer fails to provide 
such insurance, it then becomes the Buyer's responsibility to notify the Seller so that the Seller may provide same; and the 
cost thereof shall be added to the contract price. All loss resulting from the failure to affect such insurance shall be assumed 
by the Buyer. 
 
16. Patents, Copyrights, Trademarks, Confidentiality. No license or other rights under any patents, copyrights or 
trademarks owned or controlled by Seller or under which Seller is licensed are granted to Buyer or implied by the sale of 
Products hereunder. Buyer shall not identify as genuine products of Seller products purchased hereunder which Buyer has 
treated, modified or altered in any way, nor shall Buyer use Seller's trademarks to identify such products; provided, 
however, that Buyer may identify such products as utilizing, containing or having been manufactured from genuine products 
of Seller as treated, modified or altered by Buyer or Buyer's representative, upon prior written approval of Seller. All plans, 5
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photographs, designs, drawings, blueprints, manuals, specifications and other documents relating to the business of Seller 
("Information") shall be and remain the exclusive property of Seller and shall be treated by Buyer as confidential information 
and not disclosed, given, loaned, exhibited, sold or transferred to any third party without Seller’s prior written approval; 
provided, however, that these restrictions shall not apply to Information that Buyer can demonstrate: (a) at the time of 
disclosure, is generally known to the public other than as a result of a breach of this Agreement by Buyer; or (b) is already in 
Buyer's possession at the time of disclosure by from a third party having a right to impart such Information. 

17. Default and Seller's Remedies. In the event of default by Buyer, all unpaid sums and installments owed to Seller, shall,

at Seller's sole option, become immediately due and payable without notice of any kind to Buyer. In addition to its right of 
acceleration, Seller may pursue any and all remedies allowed by law or in equity, including but not limited to any and all 
remedies available to it under the Delaware Uniform Commercial Code. In addition to the foregoing, and not in limitation 
thereof, Seller shall have the right to set off any credits or amounts owed to Buyer against any amounts owed by Buyer to 
Seller. 

18. Indemnification by Buyer. Buyer hereby agrees to indemnify, release, defend and hold harmless Seller, its directors,
officers, employees, agents, representatives, successors, and assigns against any and all suits, actions or proceedings at law or 
in equity (including the costs, expenses and reasonable attorney's fees incurred in connection with the defense of any such 
matter) and from any and all claims demands, losses, judgments, damages, costs, expenses or liabilities, to any person 
whatsoever (including Buyer's and Seller's employees or any third party), or damage to any property (including Buyer's property) 
arising out of or in any way connected with the performance or the furnishing of Products under this agreement, regardless of 
whether any act, omission, negligence (including any act, omission or negligence, relating to the manufacture, design, repair, 
erection, service or installation of or warnings made or lack thereof with respect to any Products furnished hereunder) of Seller, 
its directors, officers, employees, agents, representatives, successors or assigns caused or contributed thereto. If Buyer fails to 
fulfill any of its obligations under this paragraph or this agreement, Buyer agrees to pay Seller all costs, expenses and attorney's 
fees incurred by Seller to establish or enforce Seller's rights. The provisions of this paragraph are in addition to any other rights 
or obligations set forth in this agreement. 

19. Installation. Unless otherwise expressly agreed in writing, Buyer shall be solely responsible for the installation and

erection of the Products purchased. Although Seller may in some cases provide a serviceman, data and drawings to aid 
Buyer with installation or start-up, Seller assumes no responsibility for proper installation or support of any Products when 
installed and disclaims any express or implied warranties with respect to such installation and support. Notwithstanding 
whether data and drawings are provided or a serviceman aids in the installation, Buyer shall indemnify and hold Seller 
harmless and at Seller's request, defend Seller from all claims, demands or legal proceedings (including the costs, 
expenses and reasonable attorney's fees incurred in connection with the defense of any such matter) which may be made 
or brought against Seller in connection with damage or personal injury arising out of said installation or start-up.  

20. Force Majeure. Seller shall not be liable to Buyer or be deemed to be in breach of this agreement by reason of any

delay in performing, or any failure to perform, any of Seller’s obligations in relation to the Products if the delay or failure was 
due to any cause beyond the reasonable control of Seller including (without limitation) strike, lockout, riot, civil commotion, 
fire, accident, explosion, tempest, act of God, war, epidemic, stoppage of transport, terrorist activity, supply shortage or 
changes in government, governmental agency, laws, regulations or administrative practices. 

21. Anti-Corruption; Export Controls; No Boycotts.  Buyer agrees that it shall, and that any party retained by the Buyer
(“Retained Party”) shall, comply with all applicable laws including, but not limited to, laws prohibiting public corruption and 
commercial bribery. Buyer further agrees that it shall, and that any Retained Party shall, comply with all applicable export 
controls, economic sanctions, embargoes and regulations regarding the export, re-export, shipment, distribution and/or sale 
of the Products, technology, information or warranty related services. Buyer further agrees that it shall comply with 
applicable laws pursuant to the Joint Comprehensive Plan of Action (JCPOA) of July 14, 2015 and any other applicable 
laws, resolutions, regulations or licenses for the export or re-export of Products, technology, information or warranty related 
services directly, or with its knowledge indirectly into Iran. Buyer further agrees that it shall not, and any Retained Party 
shall not, export or re-export the Products, technology, information or  warranty related services directly, or with its 
knowledge, indirectly, into Sudan. Buyer further agrees that it shall not, and any Retained Party shall not, export or re-export 
the Products, technology, information or warranty related services directly or with its knowledge indirectly into Cuba without 
Buyer first obtaining written approval from Seller. Failure to comply strictly with this section and all applicable laws, 
regulations and licensing/approval requirements shall be grounds for immediate termination of this agreement by Seller. 
Notwithstanding anything to the contrary contained in any agreement between the Buyer and Seller or in any other 
document or agreement relating to the Products sold hereunder, Seller will not comply with requests related to the boycott 
of any country or other jurisdiction, except to the extent such boycott is required by or otherwise not inconsistent with United 
States law. 

22. Telematics. If a telematics system is included with the Equipment, the telematics system is administered by a third party
(“Teleservice Provider”) and collects a range of operational data about the Equipment including, but not limited to, usage, 
performance and reliability. Buyer consents to Seller’s obtaining such data from the Teleservice Provider for warranty, 
product improvement and customer support purposes 
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23. Construction and Severability. These Terms and Conditions of Sale constitute the entire agreement between the parties 

regarding the subject matter hereof and shall be construed and enforced in accordance with the laws of Delaware. The United 
Nations Convention on Contracts for the International Sale of Goods (1980) (CISG) shall not apply. The invalidity or 
unenforceability of any provisions of this agreement shall not affect any other provision and this agreement shall be construed in 
all respects as if such invalid or unenforceable provision were omitted. 
 
24. Jurisdiction. The parties agree that the proper and exclusive forum and venue in all legal actions brought to enforce or 
construe any provisions herein shall be in United States District Court, District of Delaware or, if federal jurisdiction is lacking 
in such action, in New Castle County Superior Court in Delaware. 
 
25. No Assignment. No rights arising under this agreement may be assigned by the Buyer unless expressly agreed to in 
writing by the Seller. 
 
26. No Set-off.  Buyer shall have no right to set-off any amounts it may owe Seller against amounts Seller may owe Buyer 
under this or any other agreement between Buyer and Seller. 
 
27. Miscellaneous. Buyer represents that: (i) it is solvent and has the financial ability to pay for the Equipment and Parts 

purchased hereunder and (ii) it has all requisite right, power and authority to perform its obligations under this agreement.                  
 
Buyer’s Initials: ________________ 
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Terex Utilities, Inc. 
500 Oakwood Rd, Watertown, SD  57201 
Phone: 605-882-4000 Fax: 605-882-1842 

Quotation
Page    1

12/07/2017 �������������������������������������������������������������������������������������������������Quote Number:  QU10086-07

CITY OF UKIAH
300 SEMINARY AVE
UKIAH, CA  95482
Attention:

Phone:
Qty.  Description
          UNIT
    1    One (1) new Terex Commander 5050 model hydraulic rotating digger derrick with a turntable winch.

         Design Criteria:
* Design criteria is in accordance with current industry and engineering standards applicable and

         accepted for structural and hydraulic design.
* Meets ANSI/ASSE A10.31-2013.

         Elevation:
* From +80 degrees above horizontal to -20 degrees below horizontal.

         Dual Lift Cylinders:
* Double-acting cylinders with chrome plated rods and integral holding valves. Trapezoid mounting

         design offers greater boom support and stability providing less wear and longer life. Either
         cylinder can hold the rated lifting capacity of the derrick.

         Steel Lower Boom:
* The boom is a fabricated box utilizing high-strength steel plates.

         Steel Intermediate Boom:
* Fabricated box constructed of high strength steel. Powered by a double acting hydraulic cylinder

         equipped with integral holding valves on both extend and retract ports.

         Fiberglass Hydraulic Upper Boom:
* Capable of lifting the hydraulic capacity of the derrick in all positions.
* Tested and rated for line voltage up to and including 46 KV AC.
* Tapered non-metallic rollers mounted at the end of the intermediate boom support the fiberglass

         boom under load minimizing scratches and abrasions. The sides of the fiberglass boom are supported
         and guided by non-metallic rollers to reduce tracking.

         Continuous And Unrestricted Rotation:
* A hydraulic rotary manifold provides a rotating oil distribution system for continuous and

         unrestricted rotation.

         Miscellaneous:
* Relief valves to protect the derrick circuits and digger-winch circuits.
* Hydraulic hoses are equipped with permanent type hose fittings.
* A custom load chart stating actual lifting capacity considering all final options, chassis, body,
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Qty.  Description
         outriggers, and other fixed equipment with capacity based on completed unit stability is included.
         * A boom-angle indicator and decal are mounted on each side of the lower boom.
         * All metallic components of the complete digger derrick device are prime painted.
         * Two complete manuals providing operational and maintenance procedures, and a replacement parts
         listing.
         * Warning decals provided with unit.
 
         Turntable Winch Including Transferable Pole Buddy Assembly:
         * 15,000 lb. bare drum capacity worm gear winch equipped with hydraulic counterbalance valve
         mounted on the derrick turntable. Equipped with flanged pole buddy transferable from intermediate
         boom to upper boom.
         *Note: For use of a synthetic rope on worm gear winch (wire rope not acceptable option).
 
         Bare Boom Lift Capacities:
         * Boom Angle:            All Booms Retracted
         * Maximum Elevation          37080 lbs.
         * 10 Ft. Radius              15300 lbs.
 
         Work Zone Capacities:
         Median Digging Radius                 22.0 ft.
         Digging Capacity at Median Radius     3417 lbs.
         Lift Capacity at Median Radius        5450 lbs.
 
         Sheave Height:
         * With intermediate boom extended, 40.7 ft. at maximum elevation.
         * With upper boom extended, 50.0 ft. at maximum elevation.
         * Dimensions are based on a 40" chassis frame height.
 
         Load Radius:
         * 31.1 ft. from C/L of rotation, at 0 degree, intermediate boom extended.
         * 41.1 ft. from C/L of rotation, at 0 degree, upper boom extended.

    1    RH Open Front Command Post With "Exclusive Single Stick T" Control located on the Outward Side:
         * Allows operator to easily climb into command post area from the front of the station.
         * Control allows one hand to operate three functions: rotation, boom elevation, and intermediate
         boom extension.
         * Upper boom extension and other functions have individual controls.
         * Glycerin filled pressure gauge is provided to monitor system pressure.
         * Permanent type control decals are provided.
         * Adjustable cushioned operator seat is provided as standard and includes side rails.
         * Hydraulic foot throttle.
         * Includes a control and horn.
         * Stop/start at control station.

    1    Pole Guide and Interlock For Transferable Pole Buddy:
         * Hydraulic cylinders equipped with holding valves operate the tilt and open/close on pole guide
         arms.
         * Pole guide hoses are contained in a chain type carrier, installed on the side of the boom.
         * Transfers from the end of the intermediate boom to the end of the upper boom and vice versa.
         * The pole guide is installed on the transferable pole buddy flange assembly.
         * Protects both the pole guide and the boom from accidental damage caused by extending the upper

9



 

Quotation
           �������������������������������������������������������������������������������������������������               QU10086-07

Page    3

Qty.  Description
         boom while the pole guide is on the intermediate boom and tilted downward.  Includes actuating
         plunger and two poppet valves.

    1    Pole Claw Arms:
*Unique circular design of arms that handle poles up to 23 inch diameter.

    1    Customer Declined, Load Moment Limiter.
* Purchaser is aware of OSHA Crane and Derrick standard, subpart CC for construction (1926-14160).

    1    Hydraulic Overload Protection for Boom system:
* An Operator aid to prevent damage to the derrick by stopping selected functions if an over load

         occurs. The functions necessary to eliminate the overload condition remain operational, to relieve
         the cause of overload.

* Disables boom extend, winch up, and digger dig when boom lift senses an overloaded condition.
* The system is fully automatic relative to the operation and re-set functions.

    1    Planetary gear drive rotation including spring loaded hydraulically released parking brake and
         reversible hydraulic motor (non-slip rotation).

    1    Customer Declined, Anti-Two Block.
* Purchaser is aware of OSHA Crane and Derrick standard, subpart CC for construction (1926.1416).

    1    12,000 ft-lb Two Speed Digger With Hydraulic Shift (ESK 76BA):
* Planetary gear drive powered by reversible hydraulic motor.
* Telescopic trombone tube is provided to shift the two-speed digger hydraulically.

    1    LH Auger Storage and Digger Hanger:
* Digger hanger bracket is box section and is equipped with a transfer protection system, auger

         stowage bracket with self latching auger catch and hydraulic auger release.
* The auger stowage bracket stores up to a 24" diameter auger, in the standard position.
* Digger storage protection system to protect the auger storage cable from damage caused by

         over-winding. Oil from the digger system is returned to tank before the cable is over-stressed.

    1    Nylon 1" flat webbing strap for auger roll-up.

    1    Solid Hex Auger Shaft with Coupler:
* 60"  long x 2-5/8"  hex auger shaft with auger adjustment holes.

    1    Terex Texoma 24" BTA (bullet tooth auger) x 104" long - 60" of 1/2" upper & 1" lower flighting,
         2 5/8" hex bushing. Rollup dish and cable pin welded in place and auger painted Terex Red.

    1    12/24-volt receptacle at controls.

    1    Pedestal:
* Square constructed pedestal has access holes for maintenance of hydraulic plumbing.

    1    Pump For Use (Required Approximate 120% PTO):
         Tandem vane high efficiency 3000 psi rated hydraulic pump providing 40 gallons per minute combined
         flow.

* Provides 16 gallons per minute to boom functions and 24 gallons per minute to digger/winch
         functions and combines flow when boom is not in operation providing 40 gallons per minute to
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Qty.  Description
         digger/winch at 1600 rpm engine speed, boom extension is faster than winch.
         * Provides up to 6 gallons per minute for tools at 700 rpm engine speed.
         *Includes pump kit.
         FOR GENERAL ONLY: With the use of Radio Controls.

    1    Hydraulic Reservoir:
         50 gallon hydraulic oil reservoir includes 10 micron replaceable cartridge type return line filter
         mounted in reservoir with bypass valve incorporated in filter to prevent restricted flow.
         * A 100 mesh in screen in filter cap. A 40 mesh screen included in tank outlet and a 2 1/2" full
         flow ball type shut off valve.
         * Relief valves to protect the derrick circuits and digger-winch circuits.

    1    Super Duty A-Frame Outriggers with swivel type stabilizer pads. (8982)

    1    Extra Heavy Duty A-Frame Outriggers with swivel type stabilizer pads and 6" club feet. (8348)

    1    Controls For 2-Sets Of Outriggers And Auxiliary Tool Outlets Below Rotation (Diggers):
         * Recessed at rear of truck each side for ease of view for outrigger placement.
         * Includes switches and alarm for outrigger in motion alarm.

    1    Adjustable flow divider for auxiliary tool outlets below rotation.

    1    Outrigger Interlock:
         * To operate the boom the outriggers must be extended.

    1    Subframe constructed with an open center.

    1    Tie down kit.

    1    Remote Sensor Bracket:
         * Bracket to be used with the Williams remote sensor. Installed to supply sensor to work with truck
         engine.

    1    Terex Chassis Controller (DTS51) 12 volt:
         *Display Screen - Provides Inputs and Outputs indication for trouble shooting.
         *Warning screens.
         *Switch Buttons have LED indicators to show when active.
          *Recommended for all Class 6 and above Chassis types.
         *One system for all Chassis Types
         *Controller programmable for communication with different Chassis manufacturers.

    1    Clevis for two part line attachment.

          BODY, INSTALLATION
          ** BODY INFORMATION  **
    1     T40 Flatbed per attached specs.

    1    Install Derrick Over Rear Axle And Install All Associated Components:
         * Final test and inspect completed unit including stability and dielectric testing
         per manufacturers requirements and ANSI/ASSE A10.31-2013.
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Qty.  Description
 
    1    Hose and fittings to connect the hydraulic system from the oil reservoir to the
         pump and unit.

    1    Power take off with indicator light for automatic transmission.

    1    DOT Inspection.

    1    Set chassis parameters.

    1    Back-up alarm to sound when the vehicle is shifted into reverse.

    4    Sauber 24" x 24" aluminum outrigger pads.
         * Includes outrigger pad storage.

          Two each side under the T40.

    4    Rubber wheel chocks with eye bolt.

    4    Wheel chock bracket, single for mounting under the body.

    1    Wilton #676 - 6"  vise.

    1    Vise bracket that mounts horizontal in a socket, removable.

          Installed curbside rear of the tailshelf.

    1    Cone holder bracket, fold down type with base.

          Location is TBD.

    1    Grab handles as necessary for 3-point contact.

    1    Cable type gripstrut stirrup step.

    1    Rigid stirrup step mounted on side access for ground to body access.

    1    Fold-up access step mounted on command post.

    2    Mud flap with logo 30" tall.
         Note: Trim As-Required.

    2    Anti-sail bracket for mud flaps.
         Note: Trim As-Required to fit mud flap.

    1    A mounting kit for over 45" flatbed frame height for a pair of mud flaps.

    1    Grounding Loop Kit:
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Qty.  Description
         * Consists of (2) grounding copper rings located one at front and one at rear.

          Located in the front and rear.

    2    Buyers Products B50, D-ring tie down rated for 15,500# safe working.

          Installed at the rear.

    1    Storage with a drop down tray of the subframe.

    1    Boom rest for Digger Derrick, H-frame style weldment used on Super-Duty outriggers,
         36" wide.

    1    Front pole carrier kit bunk style with a ratchet with 2" wide webbing tie down strap
         to secure pole and pole bunk arm weldment.

    1    Rear pole carrier assembly 20-24" bunk style, removable and bed mount.

          Pole carrier installed on the curbside.

    1    Digger Derrick dual position boom rest saddle.

    1    Peterson LED 7-lamp DOT Lighting Package:
         * Complies with FMVSS 108.
         * Includes required lights, junction box and wiring harness.
         * Note: Back-up lights are incandescent.

    1    Lighted license plate bracket kit with incandescent light.

    1    Peterson Clearance Light Kit with 2.50" Amber, LED.

    3    Amber strobe light (LED) with 4" tall & 6" dia. lens, and branch guard.

          One installed on each side of the boom rest.
          One installed on the back of the pedestal.

    2    Strobe mounting bracket weldment.

    1    Strobe mounting bracket weldment mounted under the pole rack.

    2    Golight 2067 spotlight, permanent mount, programmable wireless remote, dash mount,
         20' wire harness with quick disconnects and white in color.

          Installed on CS and SS of the pedestal.

    4    Bracket for spotlight mounting.
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Qty.  Description

    2    Truck-Lite 4" round LED work light.

          One on each side of the boom rest facing the bed area.

    1    Whelen TAM-65 arrow directional LED light stick, 36" long, 6-lamp.

          Installed on the rear of the pedestal.

    1    Glad Hand Kit, Swing Away:
*Requires tractor protection valve and air lines to the rear.

    1    Tekonsha Voyager electric brake control.

    1    Hour meter for power take off engagement time or engine hours, specify.

    2    Remote engine stop/start control from rear of vehicle.

          Installed at the front bumper winch and rear of truck.

    2    Remote two-speed control from rear of vehicle.

          Installed at the front bumper winch and rear of truck.

    1    15 ton pintle hook:
* Safety chain eyes.

         "Pintle hook brackets and attachment methods are designed to meet the associated pintle hook
         ratings. They are not designed for recovery purposes. If recovery attachments are required, please
         order the appropriate tow eyes."

    1    ICC rear bumper.

    1    7-prong trailer socket.
         NOTE: Stop & turn signal lights on combined circuit.

    1    Oil tank mounting for external reservoirs.

   70    Fill with Hydraulic oil for general purpose use.
* Refer to the product maintenance manual for specific type to be used.

    1    3/4" x 100' Samson, 2-IN-1 Stable Braid uncoated rope.

    1    Nylite spool, shield and shackle, #4, orange.

    1    Gunnebo Johnson 7JH swivel hook.

    1    Hannay spring loaded hydraulic hose reel with 4-way roller assembly.
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Qty.  Description
         * 50' of 1/2" Hose Set.
         * Quick disconnect HTMA male and female flush faced couplers and dust covers.
         * Installed on hose reel with ball stop.

          Installed on the curbside under the command post with payout to the rear.

    1    Stanley TA54103 Hydraulic Pole Tamper:
         * Kidney Foot.
         * 71" L with hose end valve.
         * Reversible on/off valve for open or closed center systems.

    1    8' of non-conductive hose flexible with couplers.

    1    Safety Kit consists of the following:
         * 5-lb ABC fire extinguisher with bracket.
         * James King triangle reflector kit.

    2    Level indicator, Rieker inclinometer, +/- 5 Degrees.

    1    Braden PD18C-11DBFEB Hydraulic Single Speed, Front Mounted Bumper Winch
         Assembly Including:
         * 20,000-lb rated capacity.
         * Extended shaft to curb side for take-up reel.
         * Four way roller assembly.
         * Tool Box
         * Tow Angle
         * Miscellaneous hose and fittings.
         NOTE: Requires a larger hydraulic tank on the Unit Model, if internal tank will
         require external tank.

    1    Wire rope, 5/8" x 200', 6x19, one eye with thimble.

    1    Braden 7" aluminum capstan head.

    1    Collapsible Take-up Reel:
         * 4,000-lb maximum pulling force.
         * 20" diameter, 28" overall.
         * Bayonet style socket fits 2-7/16" shaft.

    1    Horizontal folding storage bracket for take-up reel.

          Similar to DK59705 installed on the front bumper winch.

    1    Winch control installed at front bumper and in-cab.

    1    Shackle 1" with 10 ton capacity.

    1    Paint flatbed one color up to 16'.
         *Note - Paint under carriage black.
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Qty.  Description

    1    Paint T-40 saddle box one color.

    1    Paint C5000 derrick one color.

    1    Paint front winch one color.

    1    Paint body floor with non-skid paint.

    1    Paint compartment top with non-skid paint.

          CHASSIS
          ** CHASSIS INFORMATION **
    1     Peterbilt 348 6x6 chassis per attached specs.

          SPECIAL CHARGES
    1    Delivery to Customer.

    1    First Article Inspection, Digital

 OPTIONS: ADD
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Notes:

         1. Federal Excise Tax will be added if certificate is not supplied with order.
         2. The following items must be considered by the purchaser if not already included:
            Back-up Alarm $150.00; Strobe Light $525.00; Wheel Chocks $110.00;
            Outrigger Pads $200.00 to $650.00 (based on pad size & type); Truck Grounding Cable $550.00;
            Barricade Kit $895.00; Hydraulic Over Load Protection (derrick only, price will vary
            based on final option selection); Boom / Boom Stow Interlock $700.00; Engine Stop / Start
            $200.00 to $795.00 (based on unit model); Auxiliary Let Down $1500.00; and Platform
            Liner $380.00 to $625.00 (based on platform size).
         3. Terex Utilities, Inc. strongly recommends all installation accessories be located up front in
            front in the quote or secondarily on the approved engineering drawing. Any accessories located
            or relocated during manufacturing may be subject to additional charges.
         4. Terex Utilities, Inc. - Assembly in Watertown, South Dakota is ISO 9001:2000 Certified.
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B&G Bodies Inc. T-40-02 Line Body 48 inches high X 94 inches wide.

16 Ga. body materials.

12 Ga. treadplate compartment tops.

24 Inch compartment depth.

Slam action paddle type door latches.  

Stainless steel rod and socket type door hinges.

Chain stops on all doors.

Double Panel Body Doors.

VISTA LED Rope light compartment lights in all body compartments with Weather Pack Connectors.  

*Does not include Boxes or Tailshelf Compartments

Rope Lights Ship Loose.

Automotive Bulb Type Weatherstripping.

Top rail package installed on top of transverse compartment. (3-Sides)

 

B&G Bodies Inc. 173" treadplate flatbed 94 inches wide.  

12 Ga.Treadplate floor.

6" structural steel I-Beam crossmembers on 12" centers.

Recessed Access steps installed on curbside.

4" High steel flat perimeter retainer, corners notched, welded to flatbed.

7-Lamp light bar installed at rear.

Tie Downs:

Eight (8) Recessed Swivel D-Ring tie downs.

Streetside Compartmentation:

1st Vertical:

40 Inches wide with Four (4) fixed material hooks 2-0-2.

Barn type compartment doors.

Curbside Compartmentation:

 

1st Vertical:

40 Inch wide transverse compartment with a 66" tool board and track in Front portion. 

Front of board has Five (5) material hooks, rear has a full length tray, oak bit holder and peg hook.

Three (3) material drawers each with adjustable dividers on 6 inch centers in rear portion. 

* Top drawer is 4" high and lower 2 drawers are 6" high

Transverse drawers each include a latch and are mounted on Roller Bearing Slides.  

One fixed through shelf on top of drawer set.

Barn type compartment doors.

Subframe Installation:

Install Customer Supplied Subframe, with outriggers attached, to body.

Possum belly access with drop down door at rear.

Stop for installing in Possum belly at 120 Inches.

Install Hose tunnel in Terex supplied subframe.

* Per PN 95210

Pole Rack Assembly PN96101.
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Contact your Sales Manager or call 844-TEREX-4U
for more information or to place an order.

www.terex.com/utilities

LET TEREX HELP YOU WITH ALL YOUR 
AUGER TOOLING NEEDS!
Whether your soil is wet or dry, sandy or rocky, 
Terex has the right tool for the job!

Terex offers:

Contact Terex to:
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Fleet Vehicle Justification 

Proposed Vehicle:  2018 Peterbilt/Terex digger derrick line truck 

Department: Electric Utility Department 

Area of use: Electric Department  

Prepared by: Tim Santo, Interim Electric Supervisor; Dave Kirch, Fleet Maintenance 
Supervisor

1 VEHICLE PURPOSE 

Need for vehicle within Department fleet 

This vehicle will be used daily by the COU Electric Utility Department for 
operation maintenance and construction. This digger derrick type truck is used 
for digging and setting poles and the replacement of pole-mounted and pad-
mounted transformers along with all other associated pole line apparatus. E.g. 
switches, line re-closers, capacitors banks.  

2 REPLACEMENT JUSTIFICATION 

            This vehicle is 13 years old and is currently in the CARB low usage category. 

            To bring this vehicle into carb compliance it must be retrofitted with a diesel 
            particulate filter or the engine must be replaced to meet today’s emission 
            standards. A new vehicle of this type has a build time of 180-240 days placing 
            us that much closer to maximum low usage hours.  

2.1 Current Vehicle 

Description, Mileage, Funding Source and Market Value   

The vehicle being replaced is #2122, a 2005 International/Altec digger derrick. 
This vehicle has 16,200 miles and 3,000 hours on it. The truck was bought with 

Attachment 2

1 of 3
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the Electric Utility capital funds. The vehicle is in fair condition.  The value of 
this vehicle is approximately $15,000. 

2.2 Maintenance Costs 

2.3 Shared Resources 

Define any resources currently available within the City of Ukiah fleet which could 
be utilized for this purpose. 

This is a highly specialized truck with multiple layers of dielectric components relied 
upon to perform work in close proximity to high voltage lines safely. Because the truck 
is used in close proximity to energized lines these dielectric components must be 
inspected daily and certified annually in order to provide the necessary 
protection/insulation for the lineworker. Employees are trained in order to operate this 
approved digger derrick in a safe manner.   

No resources are available within the City fleet to be utilized for this type work. 

Overall Condition, Maintenance Costs, Out of Service Time, Parts 
Availability, and Associated Safety Issues 

Overall Mechanical Condition: This vehicle is in fair mechanical condition 

Maintenance Costs: For the past year this vehicle has incurred approximately 
$3,100 in parts and labor costs 

Out of Service Time: This vehicle is currently in service 

Parts Availability: Parts are available 

Associated Safety Issues: None 

2 of 3
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3 PROPOSED VEHICLE SPECIFICATIONS 

Proposed Vehicle Specifications 

           2018 Peterbilt/Terex Commander-model 5050 digger derrick line truck.  

4 ALTERNATIVE FUEL AND CARB REGULATIONS 

4.1 Alternative Fuels Availability 

Proposed Vehicle Alternative Fuels Availability 

None recommended 

4.2 CARB STANDARDS 

CARB STANDARDS 
CARB regulations do apply to this vehicle. It will meet 2018 Diesel emissions standards.

3 of 3
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RECOMMENDED ACTION: Authorize contract funding increase to Utility Design Services, LLC by $180,000 for
capital improvement project design and engineering services.

BUDGET AMENDMENT REQUIRED: No
CURRENT BUDGET AMOUNT:  $3,689,389; FY 17/18; 80100000
PROPOSED BUDGET AMOUNT:  N/A
FINANCING SOURCE:  80100000
PREVIOUS CONTRACT/PURCHASE ORDER NO.:  COU No. 1314213
COORDINATED WITH:  N/A

Agenda Item No.: 7c

MEETING DATE/TIME: 2/21/2018

PEAK ITEM NO: COU-301-2017

      AGENDA SUMMARY REPORT   

SUBJECT: Request Authorization to Increase Contract Funding for Electric Department Related Capital
Improvement Project Design and Engineering Services by $180,000 to Utility Design Services, LLC (EUD)

DEPARTMENT: Electric Utility PREPARED BY:   Diann Lucchetti

ATTACHMENTS:  
None

Summary: The City Council will receive a report requesting authorization to increase the existing contract with
Utility Design Services, LLC for engineering design support for system wide projects for the Electric Utility
Department.

Background: On April 6, 2016, the City Council approved the authorization of the City Manager to extend the
existing support multi services contract with Utility Design Services, LLC to assist the Electric Utility
Department with capital design and construction projects. 

The Electric Utility Capital Budget includes projects to improve the distribution system reliability and capability.
These projects replace older end of life equipment which include an underground conductor, transformers,
primary connection points, and fuse protection. The funding would provide design services for specific projects
including the Gobbi Street undergrounding, Bush and Empire circuit redesign, Low Gap and Bush capacity
increase, overhead conductor upgrades, Alex R. Thomas Plaza electrical upgrades, Airport feeder
re-enforcement, and other budgeted capital projects. In addition, Utility Design Services, LLC performs
specialized survey work for equipment placement and prepares legal descriptions for public utility easements. 

1

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/151946/None.pdf


2

These system improvements will result in fewer and shorter power outages experienced by our customers.
The projects will upgrade many areas of the electric system that were built with direct buried cable, minimal
switching points (In many cases, a single problem will affect all customers) and if not corrected will continue to
impact customers as the system continues to age.

Discussion: The Electric Utility Department’s aggressive capital improvement project plans include
reconstruction in established congested areas where above ground and underground space is limited. This
results in labor intensive designs and construction. Maintaining power to each customer increases the time
needed to skillfully coordinate construction with design efforts. The balance of the Electric Utility Department's
workload includes new customer projects, low impact capital improvements, contractor inspection services,
and normal system maintenance.   

Utility Design Services, LLC is highly qualified with years of industry and Ukiah knowledge to assist our design
and construction team. This professional support helps insure the Electric Utility Department’s capital
improvements are designed and constructed while we continue to provide customer support and system
maintenance. Services include: project design, drafting support, survey and public utility easement
procurement, and construction management.

Staff recommends approval to provide the additional support necessary to continue budgeted system
improvements. Funds are budgeted in the Fiscal Year 2017-2018 Budget.

2



 

 

 

There are no Attachments to this Agenda Item. 

3



RECOMMENDED ACTION: Award the purchase of two police vehicles:  one (1) Dodge Charger in the amount of
$36,253.15 and one (1) Dodge Durango SSV SUV in the amount of $32,711.31 to Thurston Chrysler Dodge Jeep Ram
for a total award amount of $68,964.41.

BUDGET AMENDMENT REQUIRED: No
CURRENT BUDGET AMOUNT:  10020210.80100:  $150,000
PROPOSED BUDGET AMOUNT:  N/A
FINANCING SOURCE:  N/A
PREVIOUS CONTRACT/PURCHASE ORDER NO.:  N/A
COORDINATED WITH:  Justin Wyatt, Police Captain

Agenda Item No.: 7d

MEETING DATE/TIME: 2/21/2018

PEAK ITEM NO: COU-295-2017

      AGENDA SUMMARY REPORT   

SUBJECT: Award the Purchase of Two Police Vehicles:  One (1) Dodge Charger in the amount of $36,253.15
and One (1) Dodge Durango SSV SUV in the amount of $32,711.31 to Thurston Chrysler Dodge Jeep Ram for
a Total Award Amount of $68,964.41

DEPARTMENT: Police PREPARED BY:   Mary Horger

ATTACHMENTS:  
Attachment 1 - Thurston Bids and Vehicle Specifications
Attachment 2 - Bid Tab - E29904-01 and -02
Attachment 3 - 17-18 Police Vehicle Purchase Justification Worksheet

Summary: Council will consider awarding the purchase of two police vehicles:  one (1) Dodge Charger in the
amount of $36,253.15 and one (1) Dodge Durango SSV SUV in the amount of $32,711.31 to Thurston Chrysler
Dodge Jeep Ram for a total award amount of $68,964.41.

Background: Included in each fiscal year budget is the purchase of patrol vehicles, or other vehicles, as
required to maintain an operating fleet of twenty-four (24) police specific vehicles. Patrol vehicles have an
approximate 3-year/100,000-mile life span. Vehicles intended for other use, such as administration, Detectives,
and Community Service Officers are utilized as long as possible. For the past sixteen years, except during the
recent fiscal crisis, the department has budgeted and replaced vehicles annually to maintain serviceable
vehicles for police activities.   

1
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/151380/Attachment_3_-_17-18_Police-Vehicle_Purchase-Justification_Worksheet.pdf
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This fiscal year staff has specified a Dodge Charger Pursuit Vehicle, and a Dodge Durango SSV SUV Vehicle. 
Police pursuit related vehicles are tested and evaluated in California by the Los Angeles County Sheriff’s
Department, and by the Michigan State Police.  Certified emergency response and special purpose vehicles
include a number of additional safety measures to protect occupants in emergency response situations. The
Dodge Charger Pursuit and Dodge Durango Special Purpose Vehicle are designed with the latest safety
features including:  comprehensive and sophisticated air-bag systems, rash and roll-over impact worthiness,
ballistic door panels, and reverse sensing systems.

Discussion: In December of 2017, staff submitted two Request for Bids to Dodge dealerships, including all
local dealers, for the purchase of two police vehicles according to State of California specifications for police
vehicles with preferred additional options desired by the Ukiah Police Department. One bid requested a price for
two (2) Dodge Charger Pursuit Vehicles, while the other requested a bid for one (1) Dodge Charger Pursuit
Vehicle as well as one (1) Dodge Durango SSV SUV, representing an either/or scenario, dependent on bids
received and pricing offered.

Only one bid was received for both scenarios from Thurston Chrysler Dodge Jeep Ram.  Please see
Attachment 1 for a copy of the bids received.

In the City’s bid specifications it reads, “The City reserves the right to select and purchase a vehicle directly
from the State of California Department of General Services contract.”  State Contract Pricing was sought from
the State of California contract holder Elk Grove Dodge. Please see Attachment 2 for a copy of the bid
tabulation comparing the two prices.  Although the State Contract is individually lower for just the Durango,
Thurston’s price is still within the 5% allowable by the City’s local preference policy, resulting in an overall low
bid for both the Charger and the Durango in the amount of $68,697.56. 

It is therefore staff’s recommendation to award the purchase of two police vehicles:  one (1) Dodge Charger in
the amount of $36,253.15 and one (1) Dodge Durango SSV SUV in the amount of $32,711.31 to Thurston
Chrysler Dodge Jeep Ram for a total award amount of $68,964.41.

The fleet vehicle justification worksheet and equipment specification sheets are included for reference as
Attachment #3.
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Vendor Description Bid Price (including tax)

Elk Grove Dodge - State 

Contract Pricing 

(Including Tax)

Thurston 2018 Dodge Charger - 2 each $72,512.50 $82,516.73

Vendor Description Bid Price (including tax)

Elk Grove Dodge - State 

Contract Pricing 

(Including Tax)

Thurston 2018 Dodge Charger - 1 each $36,253.10 $41,258.37

2018 Dodge Durango SSV SUV - 1 each $32,711.31 $31,903.00

TOTAL $68,964.41 $73,161.37

E29904-02

BID RESULTS

Request E29904-01 and E29904-02

January 5, 2018

Dodge Police Vehicles

E29904-01

ATTACHMENT 2
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Attachment 3 

City of Ukiah 

Fleet Vehicle Justification 

 

Proposed Vehicle: Police Patrol Car 

Department: Police 

Area of use:  Patrol 

Prepared by: Justin Wyatt 

1 VEHICLE PURPOSE 

Need for vehicle within Department fleet 

The Ukiah Police Department maintains a fleet of 7 shared & marked Police vehicles, 3 
shared & marked Community Service Officer vehicles, 4 marked K9 patrol vehicles, 5 
detective vehicles, an unmarked special enforcement vehicle, and 4 administrative 
vehicles, for a total of 24 police specific vehicles. 

These vehicles are equipped with safety equipment, radios, lights and sirens, provide 
transportation for police services and are authorized for emergency response and 
pursuit activities. 

The department currently deploys as many as 5 uniformed patrol officers a shift and 7 
shared vehicles are currently within the fleet, to allow for scheduled maintenance 
activities, unanticipated mechanical failures, and emergencies which may require the 
deployment of additional personnel. 

 

2 REPLACEMENT JUSTIFICATION 

2.1 Current Vehicle 

Description, Mileage, Funding Source and Market Value   

Vehicle #3105 is a 2001 Ford Explorer and has over 200,335 miles. The blue book 
trade-in value of this vehicle is estimated to be less than $1000.00. This vehicle has 
been in service with the department’s fleet as an administrative vehicle and used for 
transportation to and from out of the area trainings, since being purchased using 
general fund account dollars.  

 

Vehicle #4114 is a 2005 Ford Crown Victoria Police Interceptor and has nearly 
110,000 miles The blue book trade-in value of this vehicle is estimated to be less than 
$1000.00. This vehicle has been in service with the department’s fleet as a marked 
patrol car and subsequently re-purposed as a marked CSO vehicle, since being 
purchased using general fund account dollars. 
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Vehicle Replacement Justification 

 

 Page 2 2/13/2018 

2.2 Maintenance Costs 

 

 
 

Shared Resources 

 

 
Police Pursuit rated vehicles are specific purpose vehicles, with legislated 
specifications for emergency driving applications. A review of the City fleet was 
conducted and no other vehicle exists for this purpose. 
 
 
 

Overall Condition, Maintenance Costs, Out of Service Time, Parts Availability, 
and Associated Safety Issues 

Overall Mechanical Condition: 
 
Vehicle #3105 is a high-mileage vehicle and has experienced increasing mechanical 
failures and has exceeded its expected term of mechanical reliability.   
 
Vehicle #4114 has significant mileage of high demand police activities. After 100,000 
miles police vehicles begin to suffer from cracked frames and other significant 
structural and suspension issues as well as repeated, significant mechanical failures.    
 
Maintenance Costs:  
 
Vehicle maintenance records indicate the department has spent $4756.42 in parts and 
labor properly equipping and maintaining vehicle #3105 over the life of the vehicle.  
 
Vehicle maintenance records indicate the department has spent $7612.33 in parts and 
labor properly equipping and maintaining vehicle #4114 over the life of the vehicle. 
 
Out of Service Time: 
 
Vehicle #3105 was out of service a total of 440.5 hours, and vehicle #4114 was out of 
service a total of 725 hours.         
 
Parts Availability: 
 
Most parts are still available for both vehicles of their respective model year. The Ford 
Crown Victoria Police Interceptor is no longer in production.  
 
Associated Safety Issues: 
 
If sold at auction, potential buys should be made aware of the age and mileage.  
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Vehicle Replacement Justification 

 

 Page 3 2/13/2018 

3 PROPOSED VEHICLE SPECIFICATIONS 

Proposed Vehicle Specifications 

 
Police pursuit rated vehicles are tested and evaluated in California by the Los Angeles County 
Sheriff’s Department, and by the Michigan State Police. Certified emergency response and 
special purpose vehicles include a number of additional safety measures to protect occupants 
in emergency response situations.  
 
The Dodge Charger Pursuit and Dodge Durango Special Purpose Vehicle are designed with 
the latest safety features, to include; comprehensive and sophisticated air-bag systems, crash 
and roll-over impact worthiness, ballistic door panels, and reverse sensing systems.  
 
See Specification Sheets 
 
 

 

4 ALTERNATIVE FUEL AND CARB REGULATIONS 

4.1 Alternative Fuels Availability 

Proposed Vehicle Alternative Fuels Availability 

 
Staff continues to research the feasibility of deploying alternative fuel marked patrol vehicles. 
While many alternative fuel vehicles are now available, their deployment as an emergency 
response vehicle is not yet practical. 
 
Dodge has developed these vehicles to be Flex-Fuel compliant, which if offered in our area may 
serve as an alternative in the future. 

 

4.2 CARB STANDARDS 

 

CARB STANDARDS 

 

 

CARB regulations do not apply to this purchase 
. 
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RECOMMENDED ACTION: Adopt a resolution declaring the Council's intention to supervise and regulate the
design, construction, operation, enlargement, replacement and removal of recycled water storage at the Ukiah
Wastewater Treatment Plant.

BUDGET AMENDMENT REQUIRED: No
CURRENT BUDGET AMOUNT:  N/A
PROPOSED BUDGET AMOUNT:  N/A
FINANCING SOURCE:  N/A
PREVIOUS CONTRACT/PURCHASE ORDER NO.:  N/A
COORDINATED WITH:  Sean White, Water Resources Director

Agenda Item No.: 7e

MEETING DATE/TIME: 2/21/2018

PEAK ITEM NO: COU-299-2017

      AGENDA SUMMARY REPORT   

SUBJECT: Adopt a Resolution Declaring the Council's Intention to Supervise and Regulate the Design,
Construction, Operation, Enlargement, Replacement, and Removal of Recycled Water Storage at the Ukiah
Wastewater Treatment Plant

DEPARTMENT: Water Resources PREPARED BY:   Jarod Thiele

ATTACHMENTS:  
Attachment 1 - Proposed Resolution 

Summary: Council will consider adopting a resolution declaring the Council's intention to supervise and regulate
the design, construction, operation, enlargement, replacement and removal of recycled water storage at the
Ukiah Wastewater Treatment Plant.

Background: City of Ukiah ("City") owns and operates the Ukiah Wastewater Treatment Plant (WWTP) which
treats wastewater for the City and the Ukiah Valley Sanitation District (UVSD). The Recycled Water Storage
Pond is an essential part of the Ukiah Recycled Water Project and the design, construction, operation and
maintenance of the proposed storage pond is necessary for the City to supply sufficient recycled water to users
within the City and the Ukiah Valley. The pond will store tertiary treated water produced during winter months for
use during the irrigation season.
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Discussion: The Division of Safety of Dams (DSOD) regulates dams and reservoirs in the State of California
pursuant to Section 6025 of the California Water Code (CWC).

If the dam height is more than 6 feet and it impounds 50 acre-feet or more of water, or if the dam is 25 feet or
higher and impounds more than 15 acre-feet of water, it will be under our jurisdictional oversight, unless it is
exempted.

Wastewater treatment and storage pond construction as part of a wastewater control facility which are 15 feet
or less in height, have a maximum storage capacity of 1500 acre-feet or less, and are off-stream are exempt.

In order to utilize this exemption, the operating public agency must adopt a resolution (Attachment 1) declaring
its intent to utilize the exemption.
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RESOLUTION 2018 – xx 

RESOLUTION OF THE CITY OF UKIAH COUNCIL DECLARING THE COUNCIL'S INTENTION 
TO SUPERVISE AND REGULATE THE DESIGN, CONSTRUCTION, OPERATION, 
ENLARGEMENT, REPLACEMENT, AND REMOVAL OF RECYCLED WATER STORAGE AT 
THE UKIAH WASTEWATER TREATMENT PLANT 

WHEREAS, City of Ukiah ("City") owns and operates the Ukiah Wastewater Treatment Plant 
("UWWTP") at 300 Plant Road, Ukiah, which collects and treats wastewater for the City and the 
Ukiah Valley Sanitation District; and 

WHEREAS, the Ukiah Recycled Water Project (“Project”) includes a “Recycled Water Storage 
Pond” which is an essential part of the design, construction, operation, and maintenance of the 
Project. The Project is necessary for the City to supply sufficient recycled water to users within 
the City and the Ukiah Valley; and  

WHEREAS, the regulation of dams and reservoirs in the State of California is exclusively by the 
State pursuant to Section 6025 of the California Water Code (CWC); and 

WHEREAS, the requirements for State regulation and supervision of the safety of dams shall not 
be applicable to wastewater treatment and storage pond construction as part of a wastewater 
control facility that meets the requirements of Section 6025.5 of the CWC. 

NOW, THEREFORE, BE IT RESOLVED by the City Council, as follows: 

Section 1. The Council finds and determines that said Recycled Water Storage Pond will be 
designed, constructed, and operated to standards adequate to protect life and property, and that 
the Council shall supervise and regulate the design, construction, operation, enlargement, 
replacement, and removal of the ponds after the effective date of this resolution; 

Section 2. The City Council finds and determines that the proposed Recycled Water Storage 
Pond shall (1) have a maximum height of 15 feet or less above the existing ground surface level 
and a maximum storage capacity of 1,500 acre-feet or less and (2) be designed and constructed 
under the supervision of a registered Civil Engineer, and (3) is not across a stream channel or 
water course in compliance with Section 6025.5 (c) of the CWC; 

Section 3. The declarations contained herein are made solely for the purpose of establishing 
compliance with the requirements of Section 6025.5(b) of the CWC. Such findings and 
declarations do not bind the Council to make any expenditure, incur any indebtedness, or to 
proceed with the Project. 

Section 4. This Resolution shall take effect immediately upon its adoption by the City Council and 
the Council Minutes shall document and certify the vote adopting this Resolution. 

PASSED AND ADOPTED this 21st day of February, 2018, by the following roll call vote: 

AYES: 
NOES:   
ABSTAIN:  
ABSENT:   

________________________________ 
     Kevin Doble, Mayor 

ATTEST: 

___________________________________ 
Kristine Lawler, City Clerk 

Attachment 1

1 of 1
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RECOMMENDED ACTION: Adopt resolution removing on-street parking at 1346 South State Street.

BUDGET AMENDMENT REQUIRED: No
CURRENT BUDGET AMOUNT:  N/A
PROPOSED BUDGET AMOUNT:  N/A
FINANCING SOURCE:  N/A
PREVIOUS CONTRACT/PURCHASE ORDER NO.:  N/A
COORDINATED WITH:  Sage Sangiacomo, City Manager; Tim Eriksen, Public Works Director / City Engineer; Traci
Boyl, Executive Director - Plowshares

Agenda Item No.: 7f

MEETING DATE/TIME: 2/21/2018

PEAK ITEM NO: COU-298-2017

      AGENDA SUMMARY REPORT   

SUBJECT: Adoption of Resolution Removing On-Street Parking at 1346 South State Street

DEPARTMENT: Public Works PREPARED BY:   Rick Seanor

ATTACHMENTS:  
Attachment 1 - Resolution and Location Map

Summary: This report recommends establishing a no parking zone at 1346 South State Street.

Background: The Traffic Engineering Committee (TEC) reviewed a request from Ms. Traci Boyl, Executive
Director of Plowshares, to establish a no parking zone along Plowshares frontage at 1346 South State Street.

Discussion: Ms. Boyl noted that vehicles which park along the Plowshares frontage make it difficult to see
oncoming southbound traffic. In addition, Ms. Boyl noted that Plowshares provides ample off-street parking for
those visiting Plowshares. The proposed no parking zone will extend 20 feet north of the fire hydrant located
near the north end of the Plowshares property. There will be a net loss of four on-street parking spaces as a
result of the proposed no parking zone. The TEC reviewed this item at its meeting of February 13, 2018, and
recommended approval of the no parking zone to the City Council. Please refer to Attachment 1, Exhibit A for
the photomap showing the location of the proposed no-parking zone. 

Staff recommends adoption of the resolution establishing the no-parking zone at 1346 South State Street.
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             ATTACHMENT 1 
       
 
 
 
     

RESOLUTION NO. 2018-xx 
 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF UKIAH REMOVING 135 LINEAL FEET 
OF ON-STREET PARKING AT 1346 SOUTH STATE STREET 
 
WHEREAS, the City Council may by resolution designate portions of streets upon which the 
standing, parking, or stopping of vehicles is prohibited or restricted pursuant to Article 11, Chapter 1, 
Division 8 of the Ukiah City Code; and 
 
WHEREAS, the Traffic Engineering Committee (Traffic Engineer) considered the request to 
establish a no parking zone at 1346 South State Street at its meeting on February 13, 2018; and 
 
WHEREAS, the Traffic Engineer recommends the request to establish a no parking zone at 1346 
South State Street as shown on the location map, Exhibit “A”. 
 
NOW, THEREFORE, IT IS HEREBY RESOLVED, that the City Council of the City of Ukiah does 
establish a no parking zone at 1346 South State Street.  The City Engineer shall direct installation of 
signage and curb painting as necessary; 
 
PASSED AND ADOPTED this 21st day of February 2018, by the following roll call vote: 
 
AYES:  
NOES:  
ABSENT:  
ABSTAIN:  

 
 
 
 
           __________________________ 

Kevin Doble, Mayor 
 
 
ATTEST: 

    ___________________________ 
    Kristine Lawler, City Clerk 
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RECOMMENDED ACTION: Approve assignment of contract with Public Financial Management, Inc. for financial
advisory services to PFM Financial Advisors LLC.

BUDGET AMENDMENT REQUIRED: No
CURRENT BUDGET AMOUNT:  N/A
PROPOSED BUDGET AMOUNT:  N/A
FINANCING SOURCE:  N/A
PREVIOUS CONTRACT/PURCHASE ORDER NO.:  Contract 1213194
COORDINATED WITH:  Sage Sangiacomo, City Manager; David Rapport, City Attorney; Daniel Buffalo, Finance
Director

Agenda Item No.: 7g

MEETING DATE/TIME: 2/21/2018

PEAK ITEM NO: COU-296-2017

      AGENDA SUMMARY REPORT   

SUBJECT: Approve Assignment of Contract with Public Financial Management, Inc. for Financial Advisory
Services to PFM Financial Advisors LLC

DEPARTMENT: Finance PREPARED BY:   Mary Horger

ATTACHMENTS:  
Attachment 1 - Agenda Summary Report 7/16/08 11b
Attachment 2 - COU No. 1213194
Attachment 3 - Notice of Assignment of Contract for Financial Advisory Services

Summary: Council will consider the approval of assigning the current contract with Public Financial
Management, Inc. for financial advisory services to PFM Financial Advisors LLC.

Background: On July 16, 2008, Council authorized the Executive Director/City Manager to negotiate and
execute a contract for financial advisory services for both the City of Ukiah and the Ukiah Redevelopment
Agency with Public Financial Management, Inc. (PFMI).  Please see Attachment 1 for a copy of the original
agenda summary report.  

As a result, an agreement was entered.  Please see Attachment 2 for a copy of the agreement.  Since that
time, PFMI has been providing financial advisory services as needed, including investment advisory services.
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Discussion: On January 30, 2018, staff received a Notice of Assignment (Attachment 3) for the existing
contract to PFM Financial Advisors LLC (PFMFA). 

Congress passed the Dodd-Frank financial reform bill as part of the legislation aimed at mitigating the causes
of the “Great Recession” of almost a decade ago. These reforms were aimed primarily at Wall Street and
commercial banking. As part of that, the law expanded the jurisdiction of the U.S. Securities and Exchange
Commission and the Municipal Securities Rulemaking Board to require regulation of independent financial
advisory firms, such as Public Financial Management (PFM). The part of their firm that advises on debt
issuance came under a new regulatory regime that was initiated about two years ago. For example, all of their
advisors are now required to pass the Series 50 examination in order to practice, which they have done.  In
order to meet all of the regulatory requirements, they had to reorganize the company and did so under the name
PFM Financial Advisors LLC. The substance and nature of the services that they provide to the City and their
other clients will not change as they are simply providing those services under the new legal name. This is the
reason for the assignment that has been requested.
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RECOMMENDED ACTION: Receive report regarding the purchase of professional services with the North Bay
Professional Offi cials Association inclusive of future contract extensions up to five years for Adult Basketball
referees.

BUDGET AMENDMENT REQUIRED: No
CURRENT BUDGET AMOUNT:  $12,000; 10022821.52100
PROPOSED BUDGET AMOUNT:  N/A
FINANCING SOURCE:  Adult Basketball revenue; 1002281-44915
PREVIOUS CONTRACT/PURCHASE ORDER NO.:  COU No. 1617-200
COORDINATED WITH:  Mary Horger, Purchasing Supervisor; Julie Webb, Sports Coordinator

Agenda Item No.: 7h

MEETING DATE/TIME: 2/21/2018

PEAK ITEM NO: COU-258-2017

      AGENDA SUMMARY REPORT   

SUBJECT: Report to City Council Regarding the Contract for Professional Services with the North Bay
Professional Officials Association for Adult Basketball Referees

DEPARTMENT: Community Services PREPARED BY:   Jake Burgess

ATTACHMENTS:  
Attachment 1 - COU No. 1718167

Summary: Pursuant to the requirements of Section 1522 of the Municipal Code, Staff is filing with the City
Council this report regarding the contract with North Bay Professional Officials (NBPO) to provide officials for
the 2018 Adult Basketball Leagues. The new contract provides for up to five one-year extensions upon mutual
agreement of both the City and NBPO. This program continues to be successful and currently provides an
activity for 200 participants. This item is budgeted in account #10022821.52100.

Background: The Recreation Division manages officiating service contracts for a variety of sports leagues. 
North Bay Professional Officials (NBPO) has provided officiating services for both the adult men and women
basketball programs under the expiring contract since 2013. NBPO is a regional group of officials and has
provided excellent service for our basketball league.

Discussion: Pursuant to the requirements of Section 1522 of the Municipal Code, Staff is filing with the City
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Council this report regarding the contract with North Bay Professional Officials (NBPO) to provide officials for
the 2018 Adult Basketball Leagues.

Staff is recommending approval of the contract with NBPO (Attachment 1), thereby securing their services for
2018 sports league season. Staff is also requesting authorization to enter into up to five one-year extensions
upon mutual agreement of both parties.  Note: NBPO and the City have agreed the score-keeping services
should be consolidated with the City’s other onsite management/coordinating efforts that include registration,
roster checks, and player fee collection conducted by part-time, seasonal Department staff.  The modification
will improve efficiency and level of services with no net budget change. This contract expense is budgeted in
the Recreation Adult Softball Fund and is offset by program revenues.
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RECOMMENDED ACTION: Approval of agreement with SMB Environmental for the Mitigation and Monitoring Plan
for the construction of the Recycled Water Project in an amount not to exceed $55,000 to be billed on a time and
material basis.

BUDGET AMENDMENT REQUIRED: No
CURRENT BUDGET AMOUNT:  Recycled Water; 83024430 - $25,875,000
PROPOSED BUDGET AMOUNT:  N/A
FINANCING SOURCE:  Recycled Water Fund
PREVIOUS CONTRACT/PURCHASE ORDER NO.:  N/A
COORDINATED WITH:  Sean White, Water Resources Director

Agenda Item No.: 7i

MEETING DATE/TIME: 2/21/2018

PEAK ITEM NO: COU-300-2017

      AGENDA SUMMARY REPORT   

SUBJECT: Approval of Agreement with SMB Environmental for the Mitigation and Monitoring Plan for the
Construction of the Recycled Water Project in an Amount not to Exceed $55,000 to be Billed on a Time and
Material Basis

DEPARTMENT: Water Resources PREPARED BY:   Jarod Thiele

ATTACHMENTS:  
Attachment 1 - Proposal to Conduct Environmental Construction Inspection and Monitoring Services

Summary: Council will consider approving an agreement with SMB Environmental for the Mitigation and
Monitoring Plan for the construction of the Recycled Water Project in an amount not to $55,000 to be billed on a
time and material basis.

Background: On November 1, 2017, Council awarded a contract to Ghilotti Construction Company, Inc. in the
amount of $22,357,358 for the construction of Phases 1 through 3 of the Recycled Water System. The project
limits are from south of the Wastewater Treatment Plant to the City Softball Complex on River Street off
Highway 101. 

Discussion: In order to comply with the Mitigation, Monitoring and Reporting Program (MMRP) that was
developed for CEQA compliance, an on-site environmental monitor will be required before and during
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construction. Since SMB Environmental was part of the team that developed the MMRP, staff is recommending
SMB Environmental for implementation of the MMRP during construction (Attachment 1).  SMB Proposes to
complete the scope of work for a not-to-exceed fee of $55,000.  SMB will bill for our services on a
time-and-basis pursuant to SMB’s 2018 Schedule of Fees.
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December 4, 2017 

Mr. Jarod Thiele 
City of Ukiah 
300 Seminary Avenue 
Ukiah, CA  95482 

SUBJECT: Proposal to Conduct Environmental Construction Inspection and Monitoring 
Services for the City of Ukiah’s Recycled Water Project 

Dear Mr. Thiele: 

Per your request, please accept this letter proposal outlining professional services to be provided by 
SMB Environmental, Inc. (SMB) to conduct environmental construction Inspection and monitoring services for 
the City of Ukiah’s (City) Recycled Water Project (Project). The following scope of work was 
developed to meet the requirements specified in the June 2013 Mitigation Monitoring and Reporting 
Program (MMRP) for the Project and as amended/updated through the May 2015 and May 2017 
Addendums pursuant to the California Environmental Quality Act (CEQA) as well as the CEQA-Plus 
requirements from the State Water Resources Control Board (State Board) as part of the State Revolving 
Fund (SRF) Grant and Low Interest Loan Program.  

SCOPE OF WORK 

TASK 1:  PRE-CONSTRUCTION BIOLOGICAL SURVEY 

Upon receipt of the final pipeline alignment design and within 10-days of the initiation of Project 
construction, SMB will conduct a pre-construction biological survey of the proposed approximately 5-mile 
pipeline alignment (Phases 1-3) to ensure that there are no special status plant and wildlife species that 
would be affected by the construction activities.  Due to the fact that the proposed pipeline alignment 
would be located entirely within existing agricultural service roads, the pre-construction survey(s) will be 
conducted by a qualified biologist to do a windshield survey to screen the entire project for the likelihood 
of special status plant and wildlife species.  Special emphasis will be on the Project areas near the Russian 
River, creek/drainage crossings and areas where there are large mature trees, which could support habitat 
for avian species. It is assumed that the conclusion of this task will be a letter report that confirms or denies 
the presence of special status plant or wildlife species in the area that would be adversely affected by the 
construction activities. In the unlikely event that if any special status plant and/or wildlife species (or 
supporting habitat) are observed, SMB will consult with he California Department of Fish and Wildlife 
(CDFW) and/or the U.S. Fish and Wildlife Service (USFWS) to develop the appropriate avoidance and/or 
mitigation measures. Compliance with CDFW and/or USFWS protocols for any special status plant or 
non-avian (bird) wildlife species would likely require additional scope, budget, and possibly a permit.  In 
addition, this task does not assume the need for a wetlands delineation study(s).  If a wetlands delineation 
study(s) is deemed required by the U.S. Army Corps of Engineers (USACE) or other agency, then 
additional scope and budget will be necessary.  If there are active mature trees that could support breeding 

Attachment 1
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and nesting of special status bird species such as raptors then additional pre-construction breeding and 
nesting surveys should be implemented for each identified area as described in Task 2, below.   

This task assumes a not-to-exceed fee budget of $7,500 and will be billed on a time-and-materials basis 
pursuant to SMB’s 2018 Schedule of Fees.  If additional, scope and budget is required, the City shall 
provide further authorization in writing. 

TASK 2:  PRE-CONSTRUCTION BREEDING AND NESTING BIRD SURVEY 

Based upon the results of Task 1 above and if construction activities are to occur between February 1 and 
August 31, SMB will come back and conduct a breeding and nesting bird survey within 700-feet of each 
identified “hot-spot” area from Task 1 above. Surveys will be completed no more than 10 days prior to 
the scheduled construction activities. Surveys will be conducted by a qualified biologist. All active, non-
status passerine nests identified at that time shall be protected by a 50-foot radius minimum exclusion 
zone or a wide enough buffer to prevent nest abandonment. Active raptor or special-status species nests 
shall be protected by a buffer with a minimum radius of 500-feet. The following considerations apply: 
 

• Survey results are valid for 14 days from the survey date. Should ground disturbance commence 
later than 14 days from the survey date, surveys should be repeated. If no breeding birds are 
encountered, then work may proceed as planned. 

 
• Exclusion zone sizes may vary, depending on habitat characteristics and species, and are 

generally larger for raptors and colonial nesting birds. Each exclusion zone would remain in place 
until the nest is abandoned or all young have fledged. 

 
• The non-breeding season is defined as September 1 to January 31. During this period, breeding is 

not occurring and surveys are not required. However, if nesting birds are encountered during 
work activities in the non-breeding season, disturbance activities within a minimum of 50-feet (or 
wide enough prevent nest abandonment) of the nest should be postponed until the nest is 
abandoned or young birds have fledged. 

Because the incubation period and time required for young to fledge varies by species, the cost estimate 
was developed for FIVE (5) active bird nest locations. Fewer or additional visits may be necessary 
depending on the results of Task 1 and will be billed on a time and materials basis as directed by the City.  
Following completion of this task, SMB will prepare a letter report. This letter report will include a 
summary of survey methods and results, and active nest monitoring results, and associated datasheets (if 
required).  

This task assumes a not-to-exceed fee budget of $25,000 and will be billed on a time-and-materials basis 
pursuant to SMB’s 2018 Schedule of Fees.  If additional, scope and budget is required, the City shall 
provide further authorization in writing. 

TASK 3:  ARCHEOLOGICAL, CULTURAL, AND TRIBAL RESOURCES MONITORING 
 
In 2015, SMB completed an archeological, cultural, and tribal resources investigation, which included a 
pedestrian survey of the Project’s entire pipeline alignment and storage area and concluded that there 
are three known archeological resources (i.e. P-23-004814, P-23-004815, and P-23-003663) that could 
be affected by the construction of the Project.  Specifically, the State Board required the City conduct an 
Extended Phase 1 Archeological Survey of P-23-004815 to determine whether or not cultural deposits 
would extend within the Project’s alignment.  Although it was determined that P-23-004814, P-23-

4



Mr.  Thiele                                        Page  3  
December  4,  2017          
    
  

 
P.O.  Box  381  Roseville,  CA  95661          www.smbenviromental.com      916-­‐‑517-­‐‑2189  

  

004815, and P-23-003663 would not be affected by the construction and/or operation of the Project, the 
State Board requires the monitoring of the three (3) areas by a professional archeologist.  As a result, 
SMB will provide archaeological monitoring at the three locations within the project area (i.e. P-23-
004814, P-23-004815, and P-23-003663). The Archaeological Monitor will meet the Secretary of the 
Interior’s Standards for prehistoric archaeology. 

The budget estimate below assumes that pipeline installation will proceed at a rate of 500-feet per 
day, requiring two (2) days of monitoring at each location. The monitor will complete a daily 
monitoring log discussing the day’s activities and findings.  In the event that any prehistoric and/or 
historic deposits are encountered during such monitoring, it will be the responsibility of the 
archaeological monitor to stop work within 100- feet of the discovery until the resource can be 
evaluated in accordance to the requirements of state and federal law. If an historic or prehistoric 
resource is determined eligible for either the National Register or the California Register, a research 
plan for mitigation of effect will be submitted to the City of Ukiah for approval of additional 
scope and budget before work is allowed to recommence in areas of archaeological sensitivity as 
defined by the project archaeologist. Mitigation may take the form of data retrieval through additional 
hand excavation inside areas of impact, coupled with recording and/or removal of significant cultural 
materials and information for future analysis and reporting purposes. 
 
In the event that human remains are found, the archaeologist will contact the County Coroner 
and, if determined to be Native American, the California Native American Heritage Commission 
(NAHC) will be notified to identify the Most Likely Descendent (MLD), in accordance with state and 
federal law. The MLD will advise the City of Ukiah in the preferred manner of exhumation, 
exposure, removal, and reburial of all human remains and associated grave goods. Disposition of 
the remains will be coordinated between the City of Ukiah, MLD, NAHC, SMB, and the 
archaeological monitor. 

After conclusion of construction, SMB will prepare an archaeological monitoring report for submission 
to he City of Ukiah. The archaeological monitoring report will discuss monitoring methodology, 
construction techniques, and any cultural materials found. This report would include archaeological, 
ethnographic and/or historic overviews, research design, methodology, analysis of the archaeological 
finds, and research results. Daily monitoring logs will be reproduced as an appendix to the report. 

This task assumes a not-to-exceed fee budget of $15,000 and will be billed on a time-and-materials basis 
pursuant to SMB’s 2018 Schedule of Fees.  If additional, scope and budget is required, the City shall 
provide further authorization in writing. 

TASK 4:  CONTRACTOR TRAINING 

SMB will provide workers awareness training to all construction personnel prior to completing any 
work activities.  Specifically, SMB will conduct a tail-gate training session on the first day of the 
construction activities which will provide an overview of all of the mitigation measures in the 
MMRP to ensure the workers are fully aware of the environmental measures to be implemented 
during construction activities. The training, will include the following: 
  

• An overview of the MMRP and the associated reporting protocols, roles, and responsibilities. 
• An explanation of the function of flagging that designates authorized work areas. 
• An explanation of the sensitivity of any vegetation communities and special-status plant and bird 

species within and adjacent to work areas. 
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• An explanation of any sensitive wildlife that could be present on site and measures required to 
minimize impacts (e.g., reduced speed limit and reporting). 

• An explanation of spill cleanup procedures and measures being implemented to minimize impacts 
to water quality. 

• Waste management and the importance of maintaining good housekeeping practices. 
• The importance for limiting noise during construction activities. 
• Fire prevention measures and points of contact and steps to be implemented in the event a fire 

occurs. 
• Cultural resource sensitivity training and measures to be implemented if cultural resources are 

accidentally discovered during construction activities. 
• Communication and reporting protocol(s) as to what needs to be implemented when a sensitive 

resource may have been impacted during construction activities. 

This task assumes a not-to-exceed fee budget of $2,500 and will be billed on a time and materials basis 
pursuant to SMB’s 2018 Schedule of Fees.  If additional, scope and budget is required, the City shall 
provide further authorization in writing. 

 
TASK 5:  CONSTRUCTION MONITORING AND INSPECTION SERVICES 

In addition to Tasks 1-4, SMB will provide periodic on-sight construction monitoring and inspection 
services during the construction activities to ensure that the mitigation measures are properly being 
followed. For budgeting purposes, SMB will plan to be on-site three times during the construction 
activities.  At the conclusion of the construction, SMB will provide a signed checklist of the MMRP.  

This task assumes a not-to-exceed fee budget of $5,000 and will be billed on a time-and-materials basis 
pursuant to SMB’s 2018 Schedule of Fees.  If additional, scope and budget is required, the City shall 
provide further authorization in writing. 
 
FEE PROPOSAL 

SMB Proposes to complete the above scope of work for a not-to-exceed fee of $55,000. SMB will bill for 
our services on a time-and-basis pursuant to SMB’s 2018 Schedule of Fees.  

Thank you for the opportunity to propose on this exciting project and I look forward to working with you 
and the City again.  As President of SMB, I have the authority to sign and commit the firm to this 
contract. I will personally manage this effort and you have my commitment that I will do everything 
within my power and control to ensure that this project is a success for you and the City.  If you have any 
questions regarding this proposal, please feel free to call me at 916-517-2189 or email me at 
Steve@smbenvironmental.com.  Thank you for your consideration. 
 
Sincerely, 
 

 
 
Steve M. Brown 
President/Principal 

6



	
  
2018	
  FEE	
  SCHEDULE	
  

	
  
Employee	
  Category	
   Hourly	
  Rate	
  
Principal	
   $185	
  
Senior	
  Project	
  Manager	
   $160	
  
Project	
  Manager	
   $150	
  
Associate	
  III	
   $135	
  
Associate	
  II	
   $110	
  
Associate	
   $100	
  
Field	
  Biologist/Cultural	
  Specialist	
   $100	
  
Graphics	
   $125	
  
Administrative/Word	
  Processing	
   $105	
  
	
   	
  

Direct	
  Costs	
  
Postage/	
  Overnight	
  Mail	
   Actual	
  Cost	
  +	
  15%	
  
Courier	
  	
   Actual	
  Cost	
  +	
  15%	
  
Mileage	
   $.55	
  per	
  Mile	
  +	
  15%	
  
Copies	
   Actual	
  Cost	
  +	
  15%	
  
Other	
  Direct	
  Costs	
   Actual	
  Cost	
  +	
  15%	
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RECOMMENDED ACTION: Provide direction to staff regarding the Orr Street Bridge.

BUDGET AMENDMENT REQUIRED: No
CURRENT BUDGET AMOUNT:  N/A
PROPOSED BUDGET AMOUNT:  N/A
FINANCING SOURCE:  N/A
PREVIOUS CONTRACT/PURCHASE ORDER NO.:  N/A
COORDINATED WITH:  Ann Kelly & Susan Sher, Wagenseller Neighborhood Association and Neil Davis, Walk and
Bike Mendocino

Agenda Item No.: 12a

MEETING DATE/TIME: 2/21/2018

PEAK ITEM NO: COU-128-2017

      AGENDA SUMMARY REPORT   

SUBJECT: Discussion and Initial Direction to Staff Regarding Evaluation of Alternatives for Orr Street Bridge 

DEPARTMENT: Public Works PREPARED BY:   Rick Seanor

ATTACHMENTS:  
Attachment 1 - Orr Street Bridge
Attachment 2 - City Council Agenda Item 10b - October 6, 2010
Attachment 3 - City Council Minutes - October 6, 2010

Summary: The City Council will consider directing staff regarding improvements to the Orr Street Bridge.

Background: The City Council has previously discussed the Orr Street Bridge, which is currently in a state of
disrepair and closed to vehicular traffic.  For the location of this bridge, please see Attachment #1. On October
6, 2010, staff presented a report (Attachment #2) requesting direction of the function and future use of the Orr
Street Bridge. The City Council, at that meeting, directed staff to move forward with the Wagenseller
community's concepts and produce an estimate with the pros and cons of making the bridge a pedestrian and
bike bridge while retaining its capacity for future use. Please refer to the City Council minutes for the meeting
(Attachment #3).

Discussion: Orr Street and the Orr Street Bridge were maintained by the County of Mendocino prior to
annexation by the City of Ukiah in October 1979. The Orr Street right of way width is 30 feet, substantially less

1

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/153339/2018-02-21_12a1__prev_3__Map.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/153341/2018-02-21_12a2__prev_1__ASR.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/153342/2018-02-21_12a3__prev_2__Minutes.pdf
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than the City standard of 50 feet. After annexation, a parcel map on the west side of Orr Street added an
additional five feet for sidewalks. 

Orr Street, with the closure of the bridge, presents challenges to various users of the street. Police, fire, and
ambulance provide service by accessing Orr Street from Ford Street. Fire engines and garbage/recycling
trucks have no turn-around at the bridge and must back out of the street. In contrast, a typical street in Ukiah
that has no outlet would end with a cul-de-sac, which would provide a turn-around for vehicles. Please refer to
Attachment #1 for a photomap that shows the Orr Street neighborhood. As shown on the photomap, Myron
Place has a standard cul-de-sac at the end of the street. 

An additional challenge with having the Orr Street bridge closed has been the presence of homeless/transients
that camp under the bridge. City street maintenance crews routinely clean up trash and debris under this
bridge.

Staff met with neighborhood stakeholders on July 7, 2017, to discuss the bridge. As a follow up to that meeting,
staff has prepared this report on the bridge. The condition of the wooden bridge deck and wooden bridge
railings have continued to deteriorate. Possible alternatives for consideration are:  1) remove and do not replace
the bridge; 2) renovate the bridge for bicycle and pedestrian traffic only; 3) removal and reconstruction of the
bridge deck and railing in kind (wood); and 4) removal of the wooden deck and railings and reconstructing the
bridge with galvanized bridge decking and metal bridge railings similar to that used on the Waugh Lane bridge. 

With options 1 and 2, there will continue to be no outlet for traffic on Orr Street. Emergency response vehicles
may be delayed in reaching and departing the neighborhood. Staff is of the opinion that the bridge, if repaired,
should be opened to vehicular traffic in order to provide additional traffic circulation routes. Staff is also of the
opinion that re-opening of the bridge will not result in a substantial increase in traffic through the neighborhood.
With the opening of the Orchard Avenue bridge in 2009, traffic moving north – south through this part of the City
primarily uses the Orchard Avenue – Brush Street route. In addition, public safety would have enhanced access
to the neighborhood with the bridge re-opened. 

Option 3 would restore the bridge with a replacement wooden deck and replacement wooden railings. With this
option, the bridge could be reopened to vehicular traffic. Staff estimates that the construction cost for this work
will be $100,000. Associated engineering design costs are estimated to be $10,000. The advantage of this
option is that replacing the wooden deck and railings could proceed with revisions to the plans used by the City
for a prior project which replaced the deck and railings. The disadvantage of the wooden deck and railings is the
exposure to the elements. Sun and rain will cause the deck and railings to weather. The railings would need to
be painted on a regular basis. Another disadvantage is that the boards in the wooden deck will tend to split and
deteriorate with regular traffic loads. Deck boards would need to be inspected on a regular basis. Ultimately,
replacement of the deck and railings would occur more frequently than with a bridge with galvanized bridge
decking, generating significant ongoing maintenance costs.

Option 4 would involve removing the existing wooden bridge deck and wooden railing and replacing with a
galvanized bridge decking with steel railings. The Orr Street bridge currently has steel girders beneath the
wooden bridge deck, which would provide a sound structural basis for rebuilding the bridge with the galvanized
bridge decking. With this option, the bridge would be designed to include pedestrian access. Staff prefers this
fourth option for reconstruction of the bridge.  

Staff estimates that the construction cost for this type of bridge will be $300,000. Associated engineering design
costs are estimated to be $50,000. These cost estimates provide an order of magnitude for the project.
Detailed engineering estimates would be developed should the Council choose to proceed with this option. With
this type of bridge repair, the Orr Street bridge would be in substantially improved condition and could be
opened to vehicular traffic.  There would be minimal ongoing maintenance, as this option is a more permanent
facility.
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Representatives of the Wagensellers Neighborhood Association will also be making a presentation with some
history and their interest in the bridge. 

Staff is seeking direction from City Council on this bridge project.

3
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ITEM NO. 10b

DATE: October 6, 2010

City of Ukiah

AGENDA SUMMARY REPORT

SUBJECT: DISCUSSION AND POSSIBLE DIRECTION OF THE FUNCTION AND

FUTURE OF THE ORR STREET BRIDGE

SUMMARY: The Orr Street Bridge is between Ford Street and Brush Street and spans
Orr Creek. On August 6, 2008 the City Council awarded a professional services

agreement to LACO Associates in an amount not to exceed $9,500 for preparation of bid

documents for replacement of the Orr Street Bridge deck. At that meeting several

members of the Wagenseller's community stated that they had an issue with the current

functional use of the bridge. Staff explained that the award of the contract was not going
to determine the bridges future use and, that regardless of the use; the prudent course of

action was to explore a way to repair the deck of the bridge. The concerns of the

Wagenseller's community were further explored through a few meetings with staff to

identify issues and alternatives to the bridges current use.

The plans that LACO delivered required some further analysis. The City hired Rau. and

Associates to do a peer review of the plans. This review exposed some issues with the

bridge and with the LACO plans. Most significant was the fact that the LACO design may
Continued to page 2

Fiscal Impact:
Budgeted FY

X
10/11

New AppropriationI-1 F1 11
Amount Budgeted Source of Funds (title and

125,000 699 Special Project Reserve

Not Applicable F1 Budget Amendment

Required

Account Number Additional Appropriation

699.3110.930.016

RECOMMENDED ACTION: Discuss and give direction to staff on the future. use and

function of the Orr Street Bridge.

ALTERNATIVE COUNCIL POLICY OPTIONS: None

Citizen Advised: Wagenseller's community representatives.
Requested by: Tim Eriksen, Director of Public Works / City Engineer
Prepared by: Tim Eriksen, Director of Public Works / City Engineer
Coordinated with: Jane Chambers, City Manager
Attachments: 1. Aerial photo of existing bridge

2. Budget Sheet

APPROVED:

an Chambers, ity Manager

Attachment 2
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Page 2

be cost prohibitive. An update to this design has been put on hold pending the direction of

the Council on this item.

The City's Street Department has been patching this bridge together for many years to

keep it safe and usable for the relatively significant cut-through traffic (vehicles having their

origin and destination outside of the area) that used the bridge prior to the opening of the

Jason J. Buzzard Memorial Bridge. However, on February 6, 2009, the City Engineer
determined that the bridge had become unsafe for public traffic and the bridge was closed

for public use and has been closed since that date. Since the bridge has been closed for a

year and a half it needs to be repaired. Staff is now requesting direction for the ultimate

use and function of the bridge. Once that is determined the bridge can be repaired and/or

reconstructed for that purpose and use.

OPTIONS: There are many options for the bridge use. However, this report will address

the three.options that have been suggested the most frequently by the community and

staff.

1. PEDESTRIAN AND BICYCLE BRIDGE WITH NO TRAFFIC PERMITTED.

This option is most favored by many in the Wagenseller's community, and includes

the possibility of narrowing the bridge to restrict traffic to pedestrians and bicycles.
There are many advantages to this option that have been expressed by neighbors.
It would provide a route between to busier streets that would allow for bikes and

pedestrians to have a refuge from auto mobile traffic. This option would also

provide a quieter environment for the residents who live adjacent to the bridge.
Another benefit that the community believes is that this could be a portion of a

bigger bike and pedestrian path only.

This option also has some disadvantages. If this road is closed off to through traffic

then the City should provide some option for vehicles to turn around. A cul-de-sac

would be the most optimal however the City does not have adequate right of way to

provide that kind of facility (Attachment 1). Another disadvantage is the result of

dead end streets. Many discarded items tend to collect in these kinds of places.
Shopping carts, discarded appliances, and other abandoned items are all

candidates to collect in this area. Another disadvantage of this option is the

elimination of emergency vehicle access. City staff has not yet had a full discussion

within Public Safety regarding the impacts of full street closure. This could be an

issue for fire and ambulance services.

2. REOPEN BRIDGE TO TRAFFIC.

While many would argue that closing the Orr Street Bridge will reduce traffic, the

opposite effect is more likely to occur. Accommodating vehicular traffic on the Orr

Street bridge creates an additional access point within the local neighborhood,
making possible alternative travel routes and thus offers several advantages:
reduced congestion and internal travel volumes; diffusion of the traffic impact on the

road system; and continuity in the internal street system for emergency and delivery

6



Page 3

services. The frequency of cut-through traffic (vehicles having their origin and

destination outside of the area) will be minimal due to the recent construction of the

Orchard Avenue Bridge, which now provides the quickest and easiest route

between North Orchard Avenue and North State Street.

3. ONE LANE BRIDGE THAT WOULD SUPORT BOTH FUNCTIONS.

This option would consist of splitting the bridge into two lanes. One for bicycle and

pedestrians and one for vehicles separated by some type of traffic rated barrier.

The one lane for vehicle use would be stop sign controlled and require vehicles to

only proceed after the bridge is clear of vehicles in the oncoming direction. The

advantages to this option combine most of the advantages of the first two options.

However, the noise of the traffic would still be perceived as an issue for neighboring

residents. Staff is confident that the type of material used for the deck would

mitigate this issue. This option may have more costs than either of the other two,

as some kind of traffic wall would need to be constructed for traffic separation.

FISICAL ISSUES: Repairs to this bridge were included in the 2010/2011 budget and

funded for $125,000 (Attachment 2). This project was also included in the Capital

Improvement Program (CIP) presented to the City Council during the budget process.
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DRAFT

10 July, 2009

Dear Ukiah City Council Members,

We are writing this letter to provide community input from the Wagenseller
Neighborhood Association about the future of the little, but important Orr Street (Creek)
Bridge. Our proposal comes after lengthy discussion and eventual consensus on key
points.

Our proposal is this: after the opening of the Orchard St Bridge, the Orr Street Bridge
will be closed to through traffic except for emergency vehicles, and open primarily to

pedestrians and bicycles. Our vision is that the bridge retain its quaint quality to provide
an aesthetically pleasing experience for walking, strolling, and pedaling, connecting the
old neighborhood to the newer, still forming Brush Street area. A public walking path
along the creek east of the bridge would be a quality addition to our neighborhood.

The 16' 9" wide bridge will be divided into two lanes: a four foot designated pedestrian
lane, and a 12 foot wide single auto lane that will be closed to through traffic with rubber

pylons, the kind that can be driven over by emergency vehicles whenever necessary.
Pedestrians and autos will be separated by a hard barrier for safety. The aesthetically
pleasing version will cost less than the currently planned cement and steel upgrade.
Money saved would go into a special fund to purchase land for a park or recreation in the

Wagenseller district.

BACKGROUND

HISTORY: Neighborhood members maintain that the plan to close the little bridge to

through traffic was promised years ago. Former Mayor, Eric Larson, states that it was

part of the plan in the mid 1990's when Kmart impact fees were negotiated and

designated for the future Orchard St. Bridge. [DIANE: Facts about General Plan Here]

TRAFFIC: "Tipping point" and "breaking point" are terms local residents have

repeatedly used to describe pressures on the neighborhood. One major complaint has
been the high volume and excessive speed of automobile traffic combined with the lack
of sidewalks in a neighborhood that many people walk.

Correspondence Received 
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PARK LAND FOR THE NEIGHBORHOOD

This caveat is the Wagenseller group's old refrain. City officials have heard it many

times. We want a park! The old Wagenseller addition is a high density, at-risk area with

constant foot traffic, dilapidated infrastructure and no green gathering space within

walking distance. On April 1 lth 2007, planning commissioner, the late Ken Anderson

declared that he would not vote for one more development in the Wagenseller
neighborhood until there was a plan for a park. Two years later the plan has yet to occur.

Yet the Brush street area still offers opportunity for a park AND money saved on the Orr

Street bridge could be the beginnings of a plan.

VOTE

Please vote for our proposal of an aesthetically pleasing, bike and pedestrian friendly, Orr

Street bridge that is closed to traffic except for emergency vehicles. We further ask you

to take action on developing a plan for a park in the Wagenseller Neighborhood.

With sincere appreciation for your consideration, your time and your service,

Respectfully,

Ann Kelly
Wagenseller Neighborhood Association

11
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RECOMMENDED ACTION: Staff asks that the City Council discuss and consider introducing an ordinance adding
various sections to the Ukiah City Code to regulate shopping cart containment and retrieval by title only. 

BUDGET AMENDMENT REQUIRED: No
CURRENT BUDGET AMOUNT:  N/A
PROPOSED BUDGET AMOUNT:  N/A
FINANCING SOURCE:  N/A
PREVIOUS CONTRACT/PURCHASE ORDER NO.:  N/A
COORDINATED WITH:  Vice Mayor Mulheren and Councilmember Brown

Agenda Item No.: 13a

MEETING DATE/TIME: 2/21/2018

PEAK ITEM NO: COU-303-2017

      AGENDA SUMMARY REPORT   

SUBJECT: Discussion and Possible Introduction by Title Only of an Ordinance Adding Various Sections to the
Ukiah City Code to Regulate Shopping Cart Containment and Retrieval 

DEPARTMENT: Community Development PREPARED BY:   Darcy Vaughn

ATTACHMENTS:  
Attachment 1 - Shopping Cart Ordinance
Attachment 2 - Abandoned Shopping Cart Enforcement Procedures

Summary: The City Council will discuss and consider introducing an ordinance adding various sections to the
Ukiah City Code to regulate shopping cart containment and retrieval by title only. 

Background: In 2015, in response to the proliferation of stolen and abandoned shopping carts in the City, the
Council voted to form an ad hoc to develop a shopping cart ordinance, consisting of Vice Mayor Mulheren and
Councilmember Brown.  Ultimately, the Council elected not to proceed with an ordinance, instead directing Staff
to work with the businesses to seek voluntary adoption of security measures to prevent shopping cart theft and
to retrieve abandoned carts. Although Staff worked with businesses on this voluntary compliance program, cart
theft has persisted and abandoned carts have accumulated in particular areas of town, causing visual blight. 

The shopping cart ad hoc disbanded pursuant to the Council’s vote at their December 2, 2015 meeting.  In
recent months, however, the City's internal Homelessness Working Group, along with Vice Mayor Mulheren and
Councilmember Brown, has been discussing the continued development of an ordinance to address the issue

1

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/153150/Attachment_1_Shopping_Cart_Ordinance.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/153409/2018-02-21_13a2.pdf
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of stolen and abandoned shopping carts.  This group has reviewed and consulted with other jurisdictions that
have successfully developed and implemented effective shopping cart ordinances. According to the California
Grocers Association, approximately 120 jurisdictions in California have implemented ordinances related to
shopping cart containment.

The work completed by the City's Homelessness Working Group has culminated in the Shopping Cart
Ordinance that is presented to the Council here (Attachment #1).  Prior to the City Council meeting, Staff will be
performing outreach and providing informational material to the retail establishments and service providers that
would be potentially be impacted by the implementation of this ordinance.

Discussion: Summary of Amendments to City Code:

The Shopping Cart Ordinance (Attachment 1) proposes a number of amendments to the Ukiah City Code that
parallel the current provisions of the California Business and Professions Code that regulate the retention,
removal and retrieval of shopping carts and similar carts used by retail establishments for the purpose of
transporting goods on the premises of those establishments. 

The Shopping Cart Ordinance requires that all businesses using shopping carts (1) affix identifying signs to
those carts and (2) draft and implement either a shopping cart plan, the purpose of which is to prevent carts
from being removed from the business premises and to arrange for the retrieval of any carts that are removed
from the business premises, or request an exemption if a business already implements a similar plan or can
demonstrate that they do not require a shopping cart plan. Approved plans must be renewed every two years,
may be modified to address changed circumstances or ineffective provisions, and may be subject to revocation
if they are ineffective, the business owner has misrepresented or omitted material facts from an application or
other document required by the Ordinance, or the business owner is otherwise in violation of the Ordinance.

The Ordinance also explicitly prohibits the business owner from consenting to the removal of carts from the
business premises or removing a shopping cart from the business premises, possessing a cart without the
consent of the business owner, or altering or converting a shopping cart or its identifying sign. Violation of these
provisions is considered a misdemeanor, pursuant to Business and Professions Code Section 22435.3 and the
Ordinance.

The Ordinance sets forth the administrative, civil, and criminal penalties that apply in the event of a violation of
the Ordinance. 

Finally, the Ordinance requires that the City adopt by resolution procedures for retrieving abandoned shopping
carts and for removing and storing any personal property found in abandoned shopping carts that are subject to
retrieval and for claiming personal property removed from abandoned shopping carts and stored by the City or
its designee.  

Detailed Discussion:

The Shopping Cart Ordinance adds a number of sections to the divisions of the City Code regulating
businesses and setting forth police regulations ensuring public peace and order. While the Ordinance is based
in large part on the State’s existing regulatory regime to curb shopping cart theft and abandonment as set forth
in the Business and Professions Code Section 22435 and following, it also introduces a number of specific
requirements and prohibitions for business owners and individuals.

Business owners of establishments providing shopping carts for transport of goods on the business premises
must permanently affix a sign to each cart which will (1) identify the business that owns the cart, (2) indicate a
valid address or phone number for the business or owner for purposes of returning a cart to the business or
owner, (3) notify the public that removal of the cart from the premises or unauthorized possession of the cart is

2
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a violation of state law and local ordinance, and (4) notify the public that there is no circumstance in which
removal of the cart from the premises is authorized. These identification and notification elements are required
by and set forth in the Business and Professions Code Section 22435.1 and the proposed Ordinance. 

In addition, business owners are required to submit to the shopping cart program Administrator, designated in
the Ordinance as the Director of Planning and Community Development, a shopping cart plan for retaining and
retrieving that business’s shopping carts. Once the business owner obtains approval of the shopping cart plan
from the Administrator, the owner must also effectively implement the approved plan. If this Ordinance is
introduced and adopted by the Council, each business operating within the City that provides shopping carts for
use on the premises must submit a shopping cart plan to the Administrator within 90 days after the Ordinance
goes into effect. Any new business operating after the Ordinance goes into effect must submit a shopping cart
plan within 60 days of obtaining a business license. However, a business owner may instead request an
exemption to the shopping cart plan requirement if the owner can demonstrate that the business already has
effective restraints that prevent carts from being taken from the premises or from operating off-premises or
otherwise secures all shopping carts when the business is closed.

A shopping cart plan must include the contact information for the business and its on-site manager, the number
of carts on-site and the requirements for sign identification, and a description of how the business will notify the
public that removal of a shopping cart from the premises is a violation of State and City law. In addition, the plan
must describe the business’s employee training program, to be held at least annually, to educate current and
new employees about the business’s shopping cart plan. Finally, the plan must describe how the business will
prevent removal of shopping carts from the premises, how any shopping carts that are removed from the
premises and found off-site will be retrieved, and how the plan will be modified if these measures do not prove
to be effective.

Once a shopping cart plan is submitted, the Administrator has 30 days to either approve or deny the plan or
request additional information. The business owner then has 30 additional days to either provide a more
complete or adequate plan if this is the basis for denial, or to provide the additional information requested.
Business owners may submit a modification to the shopping cart plan to address changed circumstances or
ineffective provisions of the plan.

An accepted shopping cart plan or exemption is subject to renewal via written application by May 1st, every
other year, without modification, if no more than six (6) of the business’s carts are found off-site within the
previous three (3) month period. The renewal may be denied, or an existing plan revoked, if 1) shopping carts
from that business have been found off-site on 7 or more occasions within the prior 3 month period, (2) the
owner violates the Ordinance, or (3) the owner knowingly makes false statements or fails to disclose material
information in the plan application, renewal, or any required report.

As applicable to business owners, the Shopping Cart Ordinance prohibits failure to affix permanent, identifying
signs to that business’s shopping carts, failure to submit a shopping cart plan or request an exemption, and
failure to comply with an approved shopping cart plan. As applicable to the public generally, the Shopping Cart
Ordinance prohibits removing shopping carts from the business premises, possessing an off-site shopping
cart, and altering, converting, or tampering with a shopping cart, including removing or defacing an identifying
sign or a cart serial number.

The Shopping Cart Ordinance also sets forth enforcement requirements for the Ordinance and penalties for
violation. A business owner is required to retrieve off-site carts within three (3) business days of being notified of
the off-site cart by the Administrator. A violation of this provision, or of any other provision of the Ordinance, is
subject to any enforcement procedures permitted by law, including plan revocation, fines, administrative
procedures for nuisance abatement, civil enforcement, revocation of a use or site development permit, or
prosecution as a misdemeanor under Business and Professions Code Sections 22435.2, 22435.3, or
22435.13, or the proposed Ordinance. While the Ukiah Police Department will serve as the enforcement entity
for the Ordinance for violations by members of the public, the Director of Planning and Community
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Development, in his or her role as Administrator under the Ordinance, will serve as the enforcement entity for
violations of the Ordinance by Business Owners.

Finally, the Shopping Cart Ordinance requires that the City adopt by resolution a procedure for retrieving
shopping carts that are abandoned off-site and for handling, storing, and returning any personal property that is
left in shopping carts that are abandoned off-site and retrieved by a business or by the City.  The purpose of the
procedure is to prevent due process violations or unreasonable search and seizure in the event that an off-site
shopping cart is being used to transport personal property.  A draft procedure is included here as Attachment 2.
 It is important to note that, while this procedure will later be required, it should be considered separately by the
Council.  In other words, the Council may introduce and adopt the ordinance while Staff continues to develop
the procedure for retrieving shopping carts. 

CEQA Compliance:

The proposed City ordinance is not subject to CEQA pursuant to Sections 15060(c)(2) and 15061(b)(3) of the
State CEQA Guidelines, because it will not result in a direct or reasonably foreseeable indirect adverse physical
change in the existing environment and because there is no possibility that it may have a significant adverse
effect on the environment.

At this time, Staff is recommending introduction of the proposed ordinance adding various sections to the Ukiah
City Code to regulate shopping cart containment and retrieval by title only.  If the ordinance were to be
introduced at this meeting and adopted at the March 7th meeting, the local stores would have cart containment
systems in place by September 2018.  Council may also provide direction regarding Attachment 2, the draft
procedure for enforcing abandoned shopping carts.
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ORDINANCE NO.  ______ 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF UKIAH ADDING 
ARTICLE 8 TO CHAPTER 2, DIVISION 2 AND ARTICLE 11 TO CHAPTER 1, 
DIVISION 7 OF THE UKIAH CITY CODE TO REGULATE SHOPPING CART 

CONTAINMENT AND RETRIEVAL. 
 
The City Council of the City of Ukiah ordains as follows: 
 
SECTION ONE.  FINDINGS AND DECLARATION OF INTENT: 
 

The City Council of the City of Ukiah hereby finds and declares as follows: 
 

1. Abandoned shopping carts constitute a nuisance, create potential hazards to 
the health and safety of the public, and interfere with pedestrian and vehicular traffic 
within the City.  
 

2. The accumulation of wrecked, dismantled and abandoned shopping carts on 
public and private property also tends to create conditions that reduce property values, 
promoting blight and deterioration in the City.  
 

3. The intent of this Ordinance is to ensure that measures are taken by cart 
owners to prevent the removal of shopping carts from store premises.  
 

4. This Ordinance is based in part on California Business and Professions Code 
section 22435 and following. 
 
SECTION TWO.  Article 8, entitled “Shopping Cart Containment and Retrieval” is added 
to Chapter 2, Division 2 of the Ukiah City Code and shall read as follows. 
 
ARTICLE 8. SHOPPING CART CONTAINMENT AND RETRIEVAL 
 
Sections: 
2380 Applicability. 
2381 Definitions. 
2382 Prohibitions. 
2383 Shopping cart identification signs. 
2384 Shopping cart plan. 
2385 Enforcement. 
 
§2380  Applicability. 
 
This Article applies to: 
 
A. Each business owner in the City that provides shopping carts for customer use on 
the business premises; and 
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B. Any person in possession of or who has abandoned an off-site shopping cart.  
 
§2381 Definitions. 
 
Administrator means the Director of Planning and Community Development or his or her 
designee. 
 
Business owner or owner means one or more persons or any legal entity, such as, but 
not limited to, a corporation, limited liability company, partnership or association which 
owns a business that provides shopping carts for customer use on the premises. 
 
Off-site shopping cart means a shopping cart which has been removed from the 
premises where it belongs in violation of the requirements of this Article. 
 
Premises means the entire area owned or under the control of a business owner, 
including the parking area and for businesses in a shopping center or other 
development where common areas serve more than one business, the common area 
shared by the business with other businesses in the development. 
 
Shopping cart or cart means a basket or a similar device which is mounted on wheels 
generally owned and used as part of a retail establishment and used by a customer for 
transporting goods. 
 
Shopping cart plan means a document submitted to the City by the business owner, 
under Ukiah City Code Section 2384.C. 
 
§2382 Prohibitions. 
 
A. Prohibitions Applicable to Business Owners. It is unlawful and a violation of this 
Article for a business owner to: 
 

1. Fail to affix an identifying sign to each shopping cart; 
 

2. Fail to submit a shopping cart plan or request for exemption in conformance 
with Ukiah City Code Section 2384.B; 
 

3. Fail to comply with an approved shopping cart plan; or 
 

4. Allow or authorize a shopping cart to be removed from the premises.  
 
B. Other Prohibitions. It is unlawful and a violation of this Article for a person to: 
 

1. Remove a shopping cart from the premises where it belongs without the 
written consent of the business owner; or 
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2. Possess an off-site shopping cart without the written consent of the business 
owner; or 
 

3. Abandon an off-site shopping cart; or 
 

4. Alter, convert, or tamper with a shopping cart, or remove any part or portion 
thereof or remove, obliterate or alter an identifying sign or serial numbers on a shopping 
cart. 
 
§2383 Shopping cart identification signs. 
 
The business owner shall have a sign of not less than 18 inches by 24 inches 
composed of 3M Engineer Grade Reflective Aluminum or equivalent durable materials 
permanently affixed to each cart in a prominent location.  
 
The sign shall include all of the following information: 
 
A. The identity of the owner of the cart or the business, or both; 
 
B. The valid address or phone number of the business for returning the cart to the 
owner or business; 
 
C. Notice to the public that the unauthorized removal of the cart from the premises or 
the unauthorized possession of the cart is a violation of state law and of the Ukiah City 
Code; and 
 
D. Notice to the public that there shall be no authorized removal of the cart from the 
premises. 
 
§2384 Shopping cart plan. 
 
A. General requirement. Each owner of a business shall submit to the administrator, 
obtain approval from the administrator, and effectively implement a shopping cart plan 
in accordance with this Article. 
 
B. Exemptions. A business owner is exempt from this Article, for two years at a time, if 
the owner submits an exemption request and meets all of the following requirements: 
 

1. The business has effective restraints that prohibit any carts from exiting the 
premises or from operating off the premises. Examples of such effective restraints 
include: poles attached to carts to keep them from passing a certain point; electronic 
wheel locks on all carts which prevent wheels from rolling past the perimeter of the 
premises; physical constraints such as bollards; and continuous use of courtesy clerks 
to accompany customers and return the carts to the store. 
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2. The business secures all shopping carts during the hours the business is 
closed by storing carts inside or locking them up outside. 
 
C. Contents of the shopping cart plan. The shopping cart plan shall include all of the 
following elements: 
 

1. Name, address and telephone number of the business, the business owner 
and the name and telephone number of the on-site manager. 
 

2. The number of on-site shopping carts, and the requirements for sign 
identification on carts. 
 

3. Public notices. A description of a customer education process by which the 
business owner will inform customers that the removal or off-site possession or 
abandonment of carts is a violation of state law and this Article. This information may 
include business signs posted in prominent places, flyers, warnings on shopping bags, 
direct mail, in-store announcements, or other means demonstrated to be effective. 
Public notice to customers shall include signage permanently affixed to each shopping 
cart that that identifies the owner of the cart or the retailer, or both, as set forth in 
Business & Professions Code Section 22435.1 and Section 2383 of this Code. 
 

4. Employee training. A description of an annual (or more frequent) employee 
training program to educate existing and new employees about the shopping cart plan. 
 

5. Loss prevention. A description of the measures that the business owner will 
implement to prevent the removal of shopping carts from the premises. These 
measures may include any of those listed in subsection B of this section or use of 
security personnel to prevent removal, security deposit for use of a cart, or other 
measures demonstrated to be effective. 
 

6. Cart retrieval. A plan for mandatory retrieval of off-site shopping carts on at 
least a weekly basis, and within three business days of notice from the City under Ukiah 
City Code Section 2385.A. The administrator may require retrieval on a more frequent 
time schedule based on the number of off-site carts from the business requiring 
retrieval. Cart retrieval may be done by the business owner, business employees or 
agents, or a retrieval service maintained by the business owner or by a combination of 
owners. A business owner is not required to retrieve an off-site cart in someone’s 
possession and containing personal property of the person. 
 

7. Implementation: The plan shall describe the measures the owner intends to 
take to prevent the removal of shopping carts from the premises, to retrieve off-site 
shopping carts on a weekly basis, and to modify these measures should they result in 
circumstances that would justify revocation of the plan as set forth in subdivision H of 
this Section. 
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D. Submittal and fees. Within 90 days after this Article takes effect or within 60 days of 
obtaining a business license for a new business and, except as provided in Subsection 
G of this Section, by May 1st of each even-numbered year thereafter, each owner of a 
business shall submit to the administrator either (1) a complete shopping cart plan, or 
(2) a request for exemption under subsection B of this section, stating the basis for the 
exemption. An owner submitting a shopping cart plan shall pay a fee in the amount 
established by City Council resolution to cover the City’s costs of plan review and 
inspections. 
 
E. Administrator review. Within 30 days after a shopping cart plan is submitted, the 
administrator shall render a decision to approve or deny the plan, or to request 
additional information. If a plan is rejected as incomplete or inadequate, or if additional 
information is needed, the administrator shall notify the owner in writing. The owner has 
30 days from the date such notification is given to submit the additional information or a 
complete or adequate plan, as the case may be. 
 
The administrator may deny a plan on any of the following grounds: 
 

1. The plan fails to include the information required under this Article or fails to 
adequately address the required elements. 
 

2. The plan is insufficient, in the administrator’s opinion, to prevent removal of 
carts. 
 

3. Implementation of the plan violates this Article, or a local, state or federal law. 
 

4. The owner knowingly makes a false statement in or omits material facts from 
the plan, or any amendment. 
 
F. Plan modification. The owner may submit a plan modification of any previously 
approved shopping cart plan to address changed circumstances or to modify ineffective 
provisions. The administrator shall review and consider the modification in the same 
manner set forth in subsection E of this section. 
 
G. Biennial renewal. Every two years a business owner may renew an exemption or a 
previously approved shopping cart plan, without modification, if no more than six of the 
owner’s shopping carts have been found off-site within the previous three months. The 
owner shall submit a written application for renewal by May 1st, together with the 
owner’s statement that no more than six of the business’s shopping carts have been 
found off-site within the previous three months. 
 
H. Denial or revocation. The administrator may deny a renewal under subsection G of 
this section or revoke an exemption granted under subsection B of this section if: 
 

1. A shopping cart has been found on public property on seven or more 
occasions within the prior three-month period; 
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2. The owner has failed to comply with a provision of this Article; 

 
3. The owner has knowingly made a false statement or failed to disclose material 

information in an application, an amendment or a report required or provided under this 
Article.  
 
§2385  Enforcement. 
 
A. Retrieval. Whenever the administrator notifies a business owner of an off-site cart, 
either verbally or in writing, the owner shall retrieve the cart within three business days. 
 
B. Violations. An owner who violates this Article or a provision of the owner’s approved 
shopping cart plan, a person who removes or possesses or abandons a shopping cart 
off-site, or an owner of real property who allows off-site carts to remain on his, her or its 
real property is subject to any enforcement procedures permitted by law, including: 
 

1. Revocation of an exemption under Ukiah City Code Section 2384.B. 
 

2. The requirement for a stricter shopping cart plan. 
 

3. Prosecution as a misdemeanor under the authority of California Business and 
Professions Code sections 22435.2, 22435.3 or 22435.13 or Section 6098 of this Code. 
 

4. Imposition of a fine not exceeding (1) one hundred dollars ($100.00) for a first 
violation, (2) two hundred dollars ($200.00) for a second violation within the same year, 
and (3) five hundred dollars ($500.00) for each additional violation within the same year. 
 

5. Procedures for abatement of a nuisance under Ukiah City Code Sections 
3452.K and 3402.A, the civil and criminal penalties in Ukiah City Code Section 3424, 
and any other applicable administrative procedures contained in the Ukiah City Code.  
 

6. Civil action for enforcement, including to abate a public nuisance by injunction, 
the City Council declaring that a violation of this Article constitutes a public nuisance. 
 

7. Proceedings for revocation of a use or site development permit, if applicable.  
 
These enforcement procedures and penalties are cumulative with each other and any 
other remedy available at law or in equity, and are not mutually exclusive. Any one or 
more of them may apply and be used or charged in response to a single violation of this 
Article. 
 
C. The Ukiah Police Department shall use established Department policies and 
procedures to be followed by its officers in the enforcement of this Article 8 that prevent 
the Article from being enforced in an arbitrary or discriminatory manner and that prevent 
the violation of the constitutional right to due process and to be free from unreasonable 
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search or seizure. The City Council shall adopt by resolution procedures for removing 
personal property from an off-site shopping cart possessed or abandoned in violation of 
this Article 8 and provide an opportunity and procedure for any person to claim and 
recover such personal property. 
 
SECTION THREE.  Article 11, entitled “Shopping Carts” is added to Chapter 1, Division 
7 of the Ukiah City Code and shall read as follows. 
 

ARTICLE 11. SHOPPING CARTS 
 
Sections: 
6096 Unauthorized removal, alteration, or possession of a shopping cart. 
6097 Definitions. 
6098 Penalty for Violation. 
 
§6096  Unauthorized removal, alteration, or possession of a shopping cart. 
 
It is unlawful and a public nuisance for any person to: 
 
1. Remove a shopping cart from the business premises where it belongs; or 
 
2. Possess or abandon an off-site shopping cart; or 
 
3. Alter, convert, or tamper with a shopping cart, remove any part or portion thereof or 
remove, obliterate or alter an identifying sign or serial numbers on a cart. 
 
§6097  Definitions. 
 
All terms in this Article shall have the meaning stated in Section 2381 of this Code. 
 
§6098  Penalty for Violation. 
 
In addition to the penalty prescribed in Business and Professions Code Section 22435.3 
or any amendment thereof, a  violation of this Article is a misdemeanor, subject to a fine 
not exceeding five hundred dollars ($500.00) or imprisonment in the County jail for a 
period not exceeding three (3) months, or by both such fine and imprisonment.  
 
SECTION FOUR.   
 
1.  SEVERABILITY.   
 
If any section, subsection, subdivision, paragraph, sentence, clause or phrase of this 
Ordinance, or its application to any person or circumstance, is for any reason held to be 
invalid or unenforceable, such invalidity or unenforceability shall not affect the validity or 
enforceability of the remaining sections, subsections, subdivisions, paragraphs, 
sentences, clauses or phrases of this Ordinance, or its application to any other person 
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or circumstance.  The City Council of the City of Ukiah hereby declares that it would 
have adopted each section, subsection, subdivision, paragraph, sentence, clause or 
phrase hereof, irrespective of the fact that any one or more other sections, subsections, 
subdivisions, paragraphs, sentences, clauses or phrases hereof be declared invalid or 
unenforceable. 
 
2.  EFFECTIVE DATE.   
 
This Ordinance shall be published as required by law in a newspaper of general 
circulation in the City of Ukiah, and shall become effective thirty (30) days after its 
adoption. 
 
Introduced by title only on ________, 2018, by the following roll call vote: 
 
AYES: 
NOES: 
ABSENT: 
ABSTAIN:   
 
  
 Adopted on ___________, 2018 by the following roll call vote: 
 
AYES:  
NOES: 
ABSENT: 
ABSTAIN:  
 
_______________                         
Kevin Doble, Mayor 
 
 
ATTEST: 
 
 
__________________                                     
Kristine Lawler, City Clerk 

12



1 

City of Ukiah 

SHOPPING CART ORDINANCE ENFORCEMENT PROCEDURES 

Purpose 

The City of Ukiah receives regular complaints from citizens and businesses throughout the 
City which relate to health and safety, and other concerns related to removal of shopping 
carts from business premises in violation of Division 2, Chapter 2, Article 8, entitled 
“Shopping Cart Containment and Retrieval,” and Division 7, Chapter 1, Article 8, entitled 
“Shopping Carts,” of the Ukiah City Code (“Shopping Cart Ordinance”). 

By this Policy attached to and incorporated into City Council Resolution No. ______ , the 
City of Ukiah sets forth its policies and procedures for retrieving abandoned Shopping Carts 
taken from business Premises in violation of the Shopping Cart Ordinance, and expresses 
its intention to implement these policies in a manner which balances the needs and rights of 
all of its citizens, including the homeless community. This policy does not establish any 
individual right to remove, possess, or alter Shopping Carts in violation of the Shopping Cart 
Ordinance or otherwise encroach on Public or Private property. 

Policy 

The City of Ukiah (“City”) shall respond to complaints and concerns arising in areas in which 
abandoned Shopping Carts that have been removed from business Premises in violation of 
the Shopping Cart Ordinance have been accumulating in a manner that protects the public 
health and safety and which complies with applicable state and federal laws. 

Definitions 

Capitalized terms in this Policy have the meaning set forth in Ukiah City Code Section 2381. 

Procedures 

I. Shopping Cart Ordinance Enforcement. 

A. Abandoned Shopping Carts   

Where the City, in accordance with City practice, or as a result of a complaint, 
becomes aware of and undertakes an effort to clean up an area where there has 
accumulated Shopping Carts abandoned and off-site in violation of the Shopping 
Cart Ordinance, it shall follow the procedures set forth in Subsection B of this 
Section I. 

B. Procedures. 

DRAFT
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1. Personal Property, Generally
The City will take reasonable precautions to prevent disposal or destruction of 
any items which appear to be the personal property of apparent value of any 
individual. Personal property of apparent value may include clothing, shoes, 
jackets, tents, sleeping bags, bed rolls, blankets, backpacks, duffel bags, 
bicycles, tools, watches, jewelry, audio and video equipment, medications, 
toiletries, eyeglasses, purses, handbags, personal papers, equipment, 
photographs, books and baby strollers.  The City will not assume that 
property which is temporarily unattended has been discarded or abandoned. 
Reasonable doubt about whether property constitutes trash or debris, as 
opposed to personal property, shall be resolved in favor of the conclusion that 
the property has not been discarded or abandoned.   

2. Shopping Carts and Personal Property
In the event that the City receives a complaint about an abandoned Shopping 
Cart or undertakes an effort to clean up a public area where abandoned 
Shopping Carts have accumulated, the City shall notify the retail owner 
identified on the signage affixed to the cart of the cart’s location pursuant to 
California Business and Professions Code Section 22435.7, subdivision (b). 
The City shall notify such owner that the cart shall be impounded in three (3) 
business days if it is not retrieved.  However, in instances where the location 
of a shopping cart will impede emergency services or interfere with or block 
the public right of way or is otherwise subject to summary removal pursuant 
to Ukiah City Code Section 5602, the City is authorized to immediately 
impound the shopping cart. 

In addition to providing notice to the owner of the shopping cart, the City shall 
issue a notice substantially in the same form as Exhibit A to the party in 
possession of the cart. Such notice shall inform the party that unlawfully 
removing, possessing, leaving, and/or abandoning shopping cart is a violation 
of and subject to prosecution under the Ukiah City Code and State law  

The notice shall be posted in a conspicuous location in the area where 
removal activities will occur and shall be of sufficient type size to be easily 
read from a distance of at least ten feet.  Copies of the notice may be given to 
any persons present in the area, when the notice is posted. 

If a shopping cart is not retrieved within three (3) business days from the date 
the owner of the shopping cart or the owner’s agent receives actual notice of 
the shopping cart’s discovery and location, the City shall impound the 
shopping cart. The shopping cart will be stored at a location that is 
reasonably convenient to the owner of the shopping cart, which shall be open 
at least six (6) hours of each business day, however, the City may sell or 
otherwise dispose of the shopping cart if it remains unclaimed for thirty (30) 
days.  The actual costs of storage may be charged to the owner.  In addition, 
the City may impose a fine in an amount not to exceed $50 for each 
occurrence in excess of three (3) occurrences during a six month period for 
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failure to retrieve the shopping cart.  However, any shopping cart retrieved by 
the owner within three (3) business days following the date of actual notice is 
not subject to a fine, and shall not be deemed an occurrence for purposes of 
calculating a fine in future occurrences. 

Any personal property of apparent value that is removed from the shopping 
cart shall be stored in a secure location for a period of not less than ninety 
(90) days and marked to show the date on and the location from which it was 
removed. 

(a) Any person may recover stored property he or she owns by 
submitting a written claim on a form provided by the City.  

(b) The form shall require the claimant to state the date on and the 
location from which it was removed and to describe the property 
claimed. The description must be adequate to distinguish the 
claimed property from other similar items removed from the 
same location on the same date.  

(c) The City shall note the disposition of the claim on the form and 
retain the forms for a period of not less than 180 days. The 
disposition may include “granted,” “denied” or “property not 
found in storage.” If denied, a reason must be noted on the 
form. 

DRAFT
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NOT NOTICE OF SHOPPING CART ORDINANCE 

VIOLATION 
PLEASE TAKE NOTICE [insert date]: 

Removing a shopping cart from the business premises and possessing or 
abandoning an off-site shopping cart without the written consent of the 
business owner is prohibited  (UCC §2380 et seq.) and is a misdemeanor 
pursuant to California law (B&P Code § 22435.3 and Ukiah City Code § 
6098) and subject to prosecution.  

On [ insert date ], at [ insert time ], the City of Ukiah will impound the 
shopping cart and will remove any personal property left in the shopping 
cart.  You should remove any personal property stored in the shopping cart 
prior to the clean-up date.  

You may reclaim personal property from the shopping cart collected by the 
City by contacting [person and title] at [ address and phone number] for a 
period of ninety (90) days following [ date of clean-up ]. Personal property 
collected by the City shall be stored, without charge, for ninety (90) days. 
After ninety (90) days, the City will dispose of any unclaimed property in a 
manner of its choice.  

If you have any questions or comments, please contact [ person and title ] 
at [ address and phone number ].  

EXHIBIT A 
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RECOMMENDED ACTION: Approve the cancellation the July 4, 2018, Regular City Council Meeting with the option
for the Mayor and/or City Manager to call for a special meeting on an alternate date if time sensitive business
arises. 

BUDGET AMENDMENT REQUIRED: No
CURRENT BUDGET AMOUNT:  N/A
PROPOSED BUDGET AMOUNT:  N/A
FINANCING SOURCE:  N/A
PREVIOUS CONTRACT/PURCHASE ORDER NO.:  N/A
COORDINATED WITH:  Sage Sangiacomo, City Manager

Agenda Item No.: 13b

MEETING DATE/TIME: 2/21/2018

PEAK ITEM NO: COU-196-2017

      AGENDA SUMMARY REPORT   

SUBJECT: Discussion and Possible Action Regarding the Cancellation of the July 4, 2018, City Council
Meeting with the Option for the Mayor and/or City Manager to Call for a Special Meeting on an Alternate Date if
Time Sensitive Business Arises 

DEPARTMENT: Clerk/Admin PREPARED BY:   Ashley Cocco

ATTACHMENTS:  
None

Summary: Council will consider cancelling the July 4, 2018, Regular City Council meeting due to the
observance of the Independence Day holiday.

Background: City Council has regular meetings scheduled for the first and third Wednesdays of each month.
This year the 4th of July (Independence Day) lands on the first Wednesday of the month. 

Discussion: Due to the Wednesday holiday, staff is recommending the cancellation of the July 4th meeting.  If
time sensitive business arises, the Mayor and/or City Manager will call for a special meeting on an alternate
date.
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/148681/None.pdf


 

 

 

There are no Attachments to this Agenda Item. 

2


	2018-02-21 Agenda
	Agenda Item 03a
	COU-292-2017 - Cover Page
	COU-292-2017 - Attachment 1 - UVSD Litigation Update Box Files location

	Agenda Item 05a
	COU-293-2017 - Cover Page
	COU-293-2017 - Attachment 1 - Minutes of February 7, 2018

	Agenda Item 07a
	COU-274-2017 - Cover Page
	COU-274-2017 - Attachment 1 - January 2018 Summary of Disbursements
	COU-274-2017 - Attachment 2 - Account Codes for reference 
	COU-274-2017 - Attachment 3 - Object Codes for reference 
	COU-274-2017 - Attachment 4 - January 2018 Disbursement Detail

	Agenda Item 07b
	Agenda Item 07c
	COU-301-2017 - Cover Page
	COU-301-2017 - None

	Agenda Item 07d
	COU-295-2017 - Cover Page
	COU-295-2017 - Attachment 1 - Thurston Bids and Vehicle Specifications
	COU-295-2017 - Attachment 2 - Bid Tab - E29904-01 and -02
	COU-295-2017 - Attachment 3 - 17-18 Police Vehicle Purchase Justification Worksheet

	Agenda Item 07e
	COU-299-2017 - Cover Page
	COU-299-2017 - Attachment 1 - Proposed Resolution 

	Agenda Item 07f
	COU-298-2017 - Cover Page
	COU-298-2017 - Attachment 1 - Resolution and Location Map

	Agenda Item 07g
	COU-296-2017 - Cover Page
	COU-296-2017 - Attachment 1 - Agenda Summary Report 7/16/08 11b
	COU-296-2017 - Attachment 2 - COU No. 1213194
	COU-296-2017 - Attachment 3 - Notice of Assignment of Contract for Financial Advisory Services

	Agenda Item 07h
	COU-258-2017 - Cover Page
	COU-258-2017 - Attachment 1 - COU No. 1718167

	Agenda Item 07i
	COU-300-2017 - Cover Page
	COU-300-2017 - Attachment 1 - Proposal to Conduct Environmental Construction Inspection and Monitoring Services

	Agenda Item 12a
	COU-128-2017 - Cover Page
	COU-128-2017 - Attachment 1 - Orr Street Bridge
	COU-128-2017 - Attachment 2 - City Council Agenda Item 10b - October 6, 2010
	COU-128-2017 - Attachment 3 - City Council Minutes - October 6, 2010

	Agenda Item 13a
	COU-303-2017 - Cover Page
	COU-303-2017 - Attachment 1 - Shopping Cart Ordinance
	COU-303-2017 - Attachment 2 - Abandoned Shopping Cart Enforcement Procedures

	Agenda Item 13b
	COU-196-2017 - Cover Page
	COU-196-2017 - None




